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UDPFI Guidelines (MRTP Act)

AMENDMENTS REQUIRED IN THE MAHARASHTRA
REGIONAL AND TOWN PLANNING ACT, 1966

1. Substitute the "PREAMBLE" as under :

PREAMBLE

An Act iurther to amend the Maharashtra Regional and
Town Planning Act, 1966 to make provision for the
promotion of development and regulation of growth of
urban and rural areas located in metropolitan areas and
districts in the state, and for purposes connected with
the matters aforesaid.

Whereas it is exedient further to amend the Maharashtra
Regional and Town Planning Act, 1966 to make
provision for the promotion of development and
regulations of growth of urban and rural areas located in
metropolitan areas and districts in the state to give effect
to the provisions of the Constiution of India as amended
by the Constitution (Seventy Fourth Amendment) Act,
1992 and for purposes connected with the matters
aforesaid. it is hereby enacted in the Fortyseventh year
of the Republic of India as follows:

o L i b o T e ey PR L LR e T

CHAPTER - |

PRELIMINARY

2. Substitute sub-section (1) of section 1, as under :

Lo

This Act may be called the Maharashtra Regional &
Town Planning (Amendment) Act, 1996.

: 3. In section 2, add a new definition (1) as under and the existing sub-section (1)
¢ shall be renumbered as (1A)

(1.A) "Accommodation Reservation" means permission to the
owner of the land which is required for public amenities
in the development plan to use the potential of a plot in
the form of built space guided by Floor Space Index or
Flcor Area Ratio, in addition to the area required for the

- CRDT, I'TPI, New Delhi 1
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amenity, inlieu of the cost of land and the built-up space
of such amenity to be transferred to the planning and
-development authority in accordance with regulations
made under this Act;

4. In section 2 delete sub sections (3) and (4)
5. In section 2, add a new definition sub-section (4A), as under :

(4.A) "Annual Plan" of Metropolitan Planning Committee,
District Planning Commitee or Planning and
Development Authority, as the case may be, means a
pian conceived within the framework of the respective
~ Metropolitan Area Development Plan, District
Development Plan or Local Planning Area Development
Plan containing the physical and fiscal details of new
and ongoing projects or schemes to be undetaken
during a financial year.

6. In section 2, add a new definition; sub-section (4B) as under :

(4.8) ' "Area of bad layout or obsolete development” means an area
which is badly laid out or of obsolete development,
together with other lands contiguous or adjacent thereto,
which is defined by a perspective plan, development
plan or an annual plan as an area of bad layout or
obsoléte development:;

7. In section 2, add a new definition, sub-section (4C) as under :

(4.0) "Board" means the State Urban and Regional Planning

Board constituted under this Act:
8. In section 2, add a new definition, sub-section (SA) as under :

(5.A) "Commerce" means carrying on any trade, business or
profession, sale or exchange of goods of any type
whatsoever, and includes the running of, with a view to
making profit, hospitals, nursing homes, infirmaries,
educational institutions, and also includes hotels,
restaurants, boarding houses not attached to any
educational instituion, sarais; and "commercial" shall be
construed accordingly;

9. In section 2, add a new definition, sub-section (5B) as under :

(5.B) "Commercial use" includes the use of any land or buiiding
2 —— CRDT, ITPL, New Delhi
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or part thereof for purpose of commerce as defined or
for storage of goods, or as an office, whether attached
to industry or otherwise;

10. In section 2, delete sub-section (8).

11. In section 2 substitute sub-section (9) as under :

12.

13.

14.

15.

(9)

"Development Plan" means a comprehensive plan of a
local planning area covering the whole area or part
thereof, conceived within the framework of the
perspective plan providing medium-term (five years)
policies, programmes and detailed proposals for
socic-economic and spatial development of such area
indicating the manner in which the use of land and
development therein shall be carried out:

In section 2 add a new definition, sub- section (9A) as under :

(9.A)

"District Development Plan" means a five year regional
plan of socio-economic and spatial development of a
district incorporating both physical and fiscal proposals
of the development plans of various municipal bodies
and panchayats {focated in the district;

In section 2, sub section (13) shall be substituted as under :

(13)

"Final Plot" means a plot which is altered in ownership or
in any other way by the making of a land pooling schme
under this Act and the term ‘altered’ includes alteration
of ownership of plot,

In section 2, add a new definition, sub- section (13A) as under :

(13.A)

«

"Functicnal Specialisation of a Settiement” means the main
function which a settiement serves among various other
settlemeants in a region or area and includes functions
such as commercial, industrial, educational, tourism,
rural services, etc;

In section 2, add a new definition, sub-section (13B) as under :

(13.8)

—— CRDT, ITPI, New Delhi

"Future Development Area" means an area located within
the boundary of a local planning area and so designated
in a development plan, for the purpose of planning and
development during a specifid future period of time;
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16. In section 2, add a new definition, sub section (13C) as under :
(13.C) "Government" means the State Govemment;
17. In section 2, add a new definition, sub seciion (13D) as under :
(13.D) “Industry" includes the carrying on of any manufacturing
process as defined in the Factories Act, 1948; and
“industrial” shall be construed accordingly;

18. In section 2, add a new definition, section (13E) as under :

(13.E) “Industrial use" includes the use of any land or building
or part thereof for purposes of industry as defined:;

19. In section 2 clause(b) of sub-section (15) after the work, a Municipal Council add
the following work namely, "including a Nagar Panchyat" and Delete sub-clause
(c) in the definition of "Local Authority"

20. In section 2, add a new definition, sub-section (15A) as under :

(15.A) "Local Planning Area" means an area defined to be a
local planning area under sub-section (1)of section 21A
of this Act;

21. In section 2, substitute sub section (16) as under :

(16) "Local Newspaper" means any newspaper published or
circuiated within the metropolitan area, the district or the
local planning area, asthe case may be;

22. In section 2, add a new definition, (16A) as under :

(16.A) “Metropolitan area” means an area as notified under
sub-section (1) of section 11A of this Act:

23. In section 2, add a new definition, (16B) as under :

(16.B) "Metropolitan Area Development Plan" means a five year
regional plan of socio-economic and spatial
development of a metropolitan area conceived within the
framework of its approved perspective plan.

24. In section 2, add a new definition, (16C) as under :

4 —— CRDT, I'TPI, New Delhi
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(16.C) "Municipal Body" means a municipal corporation a
municipal council or a nagar panchayat;

25. In section 2 add a new definition, (16D) as-under :

(16.D) "Natural Hazard" means the probability of occurance
within a specified pariod of time in a given area, of a
potentially damaging natural phenomenon;

26. In section 2, add a new definition, (16E) as under :

(16.E) ’Notification’ means notificiations in the Official Gazette;

27. In section 2, add a new definition, (17A) as under :

(17.A) "Operational construction” means any construction
whether temporary or permanent, which is necessary for
the operation, maintenance, development or execution
of any of the following services, namely:- '

vii)

viii)

railways,

national highways,

national waterways, -

major ports,

airways and aerodromes,

posts and telegraphs, telephones, wireless,
broadcasing and other like forms of
communication,

regional grid for electricity, and

any other service which the government may,if it
is of the opinion that the operation, maintenance,
development or execution of such other service
is essential to the life of the community, by

notification, declare to be a service for the
purposes of this clause;

Explanation: For the removal of doubts, it is hereby
declared that the construction of new building, new
structure or new installation or any extension thereof,as

—— CRDT, ITPI, New Delhi
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- the case may be, used for residential, commercial,
public and semi-pubilic, industrial, warehousing purposes
shall not be deemed to be an operational construction
within the meaning of this clause.

28. In section 2, substitute sub-section (18) as under :

(18) "Owner" includes a mortgagee in possession, a person
who for the time being is receiving or is entitled to
receive, or has received, the rent or premium for any
land whether on his own account or on account of, or
on behalf of or for the benefit of any other person or as
an agent. trustee, guardian or receiver for any. other
person or for any religious or charitable institution, or
who would so receive the rent or premium or be entitled
to receive the rent or premium if the land were let to a
lenant, and includes the head of a government
department. General Manager of a railway, the
Secretary or other principal officer of a Local Authority,
statutory authority or a company, in respect of properties
under their respective controi;

29. In section 2, add a new definition, sub-section (18A) as under :

(18.A) "Plan" means a perspective plan, or a development plan,
or an annua!l plan of a metropoltan area, district or a
local planning area, as the case may be, prepared under -
this Act; :

30. In section 2, add a new definition, sub section {18B) as under :

(18.8) "Perspective Plan" means a long-term (20-25 years) plan
providing the goals, policies, strategies and general
programmes of spatio-economic development of a state,
a metropolitan area, a district or a local planning area.
asthe case may be;

31. In section 2, substitute sub section (19) as under :
(19) "Planning and Development Authority" means a municipal
corporation, a municipal council, or a nagar panchayat

designated as a planning and development authority
under section 22 of this Act;

32. In section 2, add a new definition, sub-section (20A) as under :

6 —— CRDT, ITPI, New Delhi
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(20.A) "Prujects and Schemes" mean plans, conceived within the
framework of approved development plan, containing
detailed working layouts with al! supporting infrastructure
and documents including cost of development, source of
finance and recovery instruments for their execution:

33. In section 2, add a new definition, sub-section (20B) as under :

34.

35.

36.

37.

38.

(20.B) "Promoter" includes an individual, company or
association cr body of individuals, whether incorporated
or not, a corporative scciety, a corporate body, or an
agenciy national or international to whom a licence is
given under section 99 to undertake development works
within the framework of plan, a development scheme or
a land pooling scheme duly approved under this Act.

In section 2, add a nsw definition, sub section (20C) as under :

(20.C) "Public Place" means any place or building which is open
to the use and enjoyment of the public, whether it is
actually used or enjoyed by the public or not, and
whether the entry is regulated by any charge or not;

In section 2, delete sub sections (21),(22), (23), (24), (25) and (26).
In section 2, sub section (27) shall be reworded as under :

(27) "Regulation" means a regulation made under this Act and
includes zoning and other regulations made as part of
a development Plan;

In section 2, add a new definition, sub-section (27A) as under :

(27.A) "Relocation of population" means, in relation to an area of
bad layout or obsolete development or a slum area, the
making available, in that area or.  elsewhere,
accommodation for residential purposes or for carrying
on business or other activities together with amenities
to person living or carrying on business or other
activities in the said area who have to be so
accommodated so that the said area may be properly
planned;

In section 2, sub-section (30) shall be reworded as under :

(30) "Scheme" means a development scheme or a land
pooling scheme and includes a plan or set of plans

——— CRDT, ITPI, New Delhi 7
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together with the descriptive matter, if any, relating to
such a scheme prepared under this Act;

39. In section 2, delete sub-sections (31), (31A) and (32).

40. In section 2, add a new definition, sub section (32A) as under :

(32.A)

"Special Area" means an area declared to be a special
area under sub section (1)of section 37 of this Act:

41. In section 2, add a new definition, sub-section (328) as under :

(32.B)

"Transferable Development Righ—'t’ means a development
right to transfer the potential of a plot designated for a
public purpose in a plan, expressed in terms of total
permissible built space calculated on the basis of Floo:
Space Index or Floor Area Ratio allowable for that plot.
for utilisation by the owner himself or by way of transfer
by him to someone else from the present location to a
specified area in the plan, as additional built space over
and above the permissible limit in lieu of compensation
for the surrender of the concerned plot free from all
incumberances to the pianning and development
authonty;

42. In section 2, add a new definition, sub- section (32C) as under :

(32.C)

43. As under :

"Tribunal" means the Tribunal for Land Pooling Schemes
consitituted under section 76 and also the Tribunal for
Developmental Charges constituted under section 112
of this Act;

Words and expressions not defined in this Act have the
same meaning as in the' ... Municipal Act,
19......., and the Constitution (Seventy-Third and
Seventy- Fourth) Amendment Act, 1992.

! Relevant Municipal or other Acts to be quoted.

8 —— CRDT, ITPI, New Delhi
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43.

- 44,

State

Substitute title of- CHAPTER Hl as "STATE URBAN AND REGIONAL PLANNING
BOARD AND STATE PERSPECTIVE PLANS".

CHAPTER i

STATE URBAN AND REGIONAL PLANNING BOARD AND
STATE PERSPECTIVE PLAN

Delete sections 3, 4,5,6,7,8,9,10,11,12,13,14,15,16,17,18, 19,and 20 and
insert the new sections as under :

Urban and 3A.

Regional Pianning

Board

—— CRDT, ITPI, New Delhi

(1)

As soon as may be, after the commencement of this
Act, the government shall, by a notification in the
Official Gazette, constitute and appoint for the purpose
of carrying out the functions assigned to it under this
Act, a State Urban and Regional Planning Board
hereinafter called the Board.

The Board shall consist of a Chairperson, a
Vice-Chairperson and not more than twenty three other
members to be appointed by the Government.

The Chairperson of the Board shall be the Chief Minister
of the State.

The Vice-Chairperson of the Board shall be the Minister
in-charge of Urban and Regional Planning of the State.

The other members shall consist of the following:-

(a) The chairperson of the State Planning Board or
the Deputy Chairperson of the State Planning
Board in case the chairperson is the Chief
Minister;

(b) The Chief Secretary of the State;

(c) Secretaries to the Government not exceeding six
in number in the departments dealing with
Municipal/ Local Administration, Urban and
Regional Planning,Planning,Industries, Housing,
Finance, Agriculture, Panchayati Raj, Rural
Development, Education, Sports, Transpor,
Public Works, Environment and Tourism;
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Functions and 4A.
powers of the Board.
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(1)

(2
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(d) The Chairperson, Finance Commission
constituted under the relevant state Act
consequent to Constitution (Seventy-Fourth)
Amendment Act, 1992;

(e) . Chairperson of the State Transport Corporation:
4] Chairperson, State Pollution Control Board;

(9) Chief Conservator of Forests and Wild Life:

(h) Director of Town Planning of the State:

(i) Chairperson, the State Electricity Board:

1)) A representative of the Institute of Town
Planners, India;

(k) Representatives of Ministries of the Central
Government not exceeding five in number,
dealing with Railways, Civi] Aviation, Transport
and Communications, and Urban Affairs and
Employment (Department of Urban
Development); and

()] Three non-officials, who in the opinion of the
government, have special knowledge or practical
experience of matters relating to town and
country planning, engineering, transport, industry,
commerce, agriculture or economics.

Subject to the provisions of this Act ‘and the rules
framed thereunder, the functions of the Board shall be
to advise the Govemment in matters relating to policy
formulations for planning, development and
implementation of state programmes and use of rural
and urban land in the State, and to guide, direct, and
assist the Metropolitan and District Planning Committees
on matters relating to planning and development of their
respective areas.

In particular and without prejudice to the generality of
the foregoing provisions, the Board, shail with the advice
of the Director of Town Planning of the State, formulate
state perspective plan within three years from the date
of commencement of this Act, taking into account
various regions in the state for achieving
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A B

(3)

(4)

spatio-economic development and social justice. Such
aplan shall contain policies and strategies regarding any
or all of the following matters as may be considered
necessary :-

(i) Physical and natural resource potentials and
their utilisation and fiscal resource mobilisation:;

(ii) Natural disaster prone areas;

(iii) Poverty alleviation and employment in both
tormal and informal 'sectors;

(iv) Developmen tof trade, commerce, and industries;
(v) Agriculture and rural development;

(vi) National and state level transportatidn network;
(vii)  Infrastructure development;

(viii)  Urbanisation trends, urbanisation policy,
setttement pattern of large and medium towns
and their functional specialisation;

(ix) Protection of environmentally and ecologically
sensitive areas and conservation of national and
state level heritage areas;

(x) Generalised land use;

(xij  Phasing of the plan in periods of five years,
co-terminus with the State Five Year Plan;

(xii)  Any other particulars and details as may be
prescribed or as may be directed by the
government;

Annual review of the physical achievements of the
investments made by the various planning and
development authorities and agencies for the last
preceding year and submission of a report thereon to
the Government;

Resolution of conflicts arising out of overlapping
functions between metropolitan planning and district
planning committees;

! ‘ —— CRDT, ITPI, New Delhi
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Term of office and 5A.

conditions of service
of the Members of
the Board.

Meetings of the 6A.

Board.

Director of Town 7A.
Planning and his
functions.

12— CRDT, ITPI, New Delhi

(5)

(6)

(1)

(2)
(3)

(4)

(1)

(2)

(1)
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Advising the government on resolving inter-district
spatial development, resource utilisation and
infrastructure development issues; and

Any other matter as may be prescribed or as may be
directed by the Government. \

The term of office and conditions of service of the
members of the Board shall be such as may be
prescribed and the non-official members shall be
entitied to receive such aliowances as may be fixed
by the government. ‘

The government, may, if it so thinks fit, terminate the
appointment of any non-official member of the Board at
any time. '

A member of the Board appointed under clause () of
sub-section (5) of Section 3 may resign his membership
of the Board by giving notice in writing to the
government and on such resignation being accepted by
the Government, he shall cease to be a member of the
Board.

Any vacancy created under sub-section (2) or (3) shall
be filled by fresh appointment by the government.

The Board shall meet at such times and places, not
less than twice in a calendar year and shall observe
such procedure as may be prescibed in regard to the
transaction of its business at such meetings.

The Chairperson or in his absence the Vice-Chairperson
or in the absence of both, any member chosen by the
members present from amongst themselves, shall
preside at a meeting of the Board.

For the purpose of advising the government on
matters related to urban and regional planning and
development and also to perform the functions specified
in sub-section (2) of section 4, the government shall
appoint a person having educational qualifications in
urban and regional planning, as the Director of Town
Planning of the State.

The government shall provide the Director of Town
Planning such estabilishment consisting of such officers
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(3)

(4)

and staff as may be necessary;

The pay and allowances of the Director of Town
Planning and his establishment shall be met out of the
consolidated fund of the government;

The duties and functions of the Director of Town
Planning shall be to:

(@)

(b)

(c)

(d)

(e)

(f)

(9

(h)

Advise and render technical assistance to the

- government pertaining to spatial planning and

development and implementation of relevant
state programmes; -

Render technical assistance to state Urban and
Regional Planning Board in the formulation of
state urbanisation policy and state perspective
plan;

Take necessary action for providing legal support
in relevant Acts in matters arising out of the
Constitutional provisions and national and state
policies;

Render technical guidance and assistance to
metropolitan and district planning committees
and planning and development authorities and
other developmental agencies;

Scrutinise the various plans submitted to the

“government and the Board for approval under

this Act;

Ensure that the comprehensive plans prepared
by planning and development authorities are
within the framework of the approved perspective
pian of the concemed area;

Prepare and publish plans, if so directed by the
government, in the event of default by a
metropolitan planning committee, district planning
committee or a planning and development
authority;

Provide or organise necessary research inputs
and other studies either himself or through the
help of consultants for formulation of policies,

13
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Office of the 8A.
Director of Town

Planning to function as
technical secretariat

for the Board.

Approval of state 9A.
perspective plan.

14 —— CRDT, ITPI, New Delhi

strategies, norms, standards, laws, rules,
regulations and guidelines pertaining to urban
and regional planning and development;

(i) Provide and promote manpower training facilities;

() Establish an urban and regional planning
information system and a network for
dissemination of informations among various
planning and development agencies; and

(k) Perform any other function, as may be directed
by the govemment, from time to time.

The office of the Director of Town Planning shall also function
as the technical secreteriat of the Board and in order to
enable him to perform the functions as detailed in
sub-section (4) of section 7A, the government shall provide
in consultation with the Board, such additional officers and staff
to the Director of Town Planning as it may consider necessary.

(1)

2

(3

The state perspective plan, after approval by the
Board, shall be forwarded to the government.

. The govemment shall, within ninety days from the date

of receipt of the state prespective plan under sub-section
(1), approve it with or without modifications.

As soon as may be, after the state perspective plan has
been approved by the govemment, the Board shall
forward a copy thereof to every metropolitan planning
committee, district planning committee and planning and
development authority and also publish the salient
features of such approved plan in atleast two
newspapers circulating in the state of which one must be
in the regional language, for information of the public
specifying the place or places where a full copy of such
plan may be inspected;

Provided that, in case the state perspective plan has
been approved by the government with ‘modifications,
the Board shall incorporate the necessary modifications
before forwarding it to the above named bodies and
before aforesaid publication of the plan in the news
papers.




Review and - 10A.
revision of the
state perspective

plan.

—— CRDT, ITPI, New Delhi
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At least once in ten years from the date of approval of the
state perspective plan, prepared under sub-section (2) of
section 4A, the Board shall review such plan and prepare a
fresh state perspective plan for a period of twenty to twentyfive
years from the date of review after incorporating such
modifications and amendments as may be necessary and
submit for approval as laid down in section 9A.

15
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45. Add a new Chapter Il A titled "METROPOLITAN PLANNING COMMITT EE AND
PLANS FOR METROPOLITAN AREA DEVELOPMENT"

CHAPTER IIA

METROPOLITAN PLANNING COMMITTEE AND
PLANS FOR METROPOLITAN AREA DEVELOPMENT

Declaration of , 11A.
Metropolitan Area.

Establishment of 12A.
Metropolitan
Planning Committee.

16

—— CRDT, ITPI, New Delhi

(1)

(2)

(3)

(1)

(2)

As soon as may be, after the commencement of this
Act, the government may, in consultation with the
Board, ‘declare, by notification, an area having a
population of ten lakhs or more comprised in one or
more districts and consisting of two or more
municipalities or panchayats or other contiguous areas,
as may be considered necessary, to be a Metropolitan
Area.

Every such notification shalidefine the limits of the area
to which it relates.

In case where the metropolitan area cuts across the
boundaries of more than one state, the procedure laid
down in Article 252 of the Constitution of India shall be
followed and provisions of this Act shall not apply to
such metropolitan area.

As soon as may be, after the declaration of the
metropolitan  area, the government shall, by
notification ~ with  effect from such date as the
government may appoint in this behalf, establish for
each metropolitan area, a Metropolitan Planning
Committee.

Every such metropolitan planning committee shall be a
body corporate and shall have perpetual succession and
a common seal and subject to such restrictions or
qualifications imposed by or under this Act or any other
law, may sue or be sued in its corporate name with
power to acquire, hold or dispose of property movable or
immovable and enter into contracts and do all things
necessary, proper or expedient for the purposes of its
constitution.
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—— CRDT, ITPI, New Delhi

3)

The metropolitan planning committee so established
under sub-section (1) shall consist of the following thirty
members:

(a)

(b)

(c)

(d)

(9)

(h)

0

(k)

A Chairperson, who shall be the Minister
Iincharge of Urban and Regional Planning in the
state;

A Vice-Chairperson, who shall be elected from
amongst elected members as mentioned in
clause (c) below ;

Twenty members, to be elected, by secret
ballot,in the manner prescribed by and from
amongst the elected members of Municipal
Corporations and Municipal Councils and Nagar
Panchayats and Chairpersons of the
Panchayats in the metropolitan area in
proportion to the ratio between the population of
the municipal corporations, municipal counciis,
nagar panchayats and of the panchayats in that
area;

A nominee of the Department of Urban
Development in the Ministry of Urban Affairs and
Employment of the Government of India, ex-
officio;

Secretary, Urban Development Department of
the State, ex-officio;

Secretary, Depantment of Industries/ Commerce,
ex-officio:

A Municipal Commissioner, ex-officio to be
nominated by the Government;

Director of Town Planning, ex-officio;

Secretary, Department of Environment of the
state, ex-officio;

Secretary, Department of Finance of the state,
ex officio;

A full time Chief Administrative Officer to be
appointed by the government; and

17
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Duties and functions 13A. (1)
of Urban and
Regional Planning
Member.

&)
Staff of the 14A. (1)

metropolitan
planning committee.

(2)

Term of office and 15A. (1)
conditions of service

of members of the

metropolitan

planning committee.

()] A full time Urban and Regional Planning Member
with educational qualifications as contained in
section 156 to be appointed by the govemment.

The duties of the Urban and Regional Planning
Member (hereinafter referred to as the Metropolitan
Planning Member) shall be to assist the metropolitan
planning committee in the preparation of the
perspective plan.development plan and annual plan of
the metropolitan area and in regulating the use of land
and buildings in the metropolitan area and in all matters
assigned to the metropolitan planning committee under
section 17A and perform such other functions which are
incidental, supplemental or consequential thereto or as
may be delegated to him by the metropolitan planning
committee.

The Metropolitan Planning Member shall be provided
with such establishment by the metropolitan planning
committee as may be considered necessary and
expedient for efficient performance of his functions under
this Act.

Subject to such control and restrictions as may be
prescribed, the metropolitan planning committee
may appoint such number of other officers and
employees (including experts for technical work) as may
be necessary for the efficient performance of its
functions and may determine their designations and
grades.

The Chief Administrative Officer, the ‘Metropolitan
Planning Member and other officers and employees of
the metropolitan planning committee shall be entitled to
receive from the funds of the metropolitan planning
committee such salaries and such allowances and shali
be governed by such conditions of service as may be
determined by regulations made in this behalf.

The term of office and conditions of service of the
members of the metropolitan planning committee shall
be such as may be prescribed and
non-official members shall be entitied to  receive such
allowances as may be fixed by the metropolitan
planning committee.

18 —— CRDT, ITPI, New Delhi
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Meetings of the 16A.
metropolitan
planning commitee.

Functions & powers 17A.
of the metropolitan

" planning committee.

~—— CRDT, ITPI, New Delhi

()

(3)

(4)

(5)

(1)

@)

(1)

The government may, if it so thinks fit, terminate the
appointment of any member of the metropolitan planning
committee at any time, for reasons and in the manner as
may be prescribed.

Any non-official member may resign his membership of
the metropolitan planning committee by giving notice in
writing to the government and on such resignation being
accepted by the government, he shall cease to be a
member of the metropolitan planning committee;

If any non-official member elected under clause (c) of
sub-section (3) of section 12A ceases to be an elected
member of the concerned municipal body or panchayat,
he shall cease to be a member of the metropolitan
planning committee;

- Any vacancy arising out of the provisions contained in

sub-sections (3) and (4) or otherwise shall be filled by
fresh elections or appointment, as the case may be.

The metropolitan planning committee shall meet as
and when necessary and at least thrice in a year at
such times and places as the Chairperson may
determine in this behalf and shall observe such
procedure as may be prescribed in regard to the
transaction of its business at such meetings.

The Chairperson or in his absence the
Vice-Chaimperson, or in the absence of both, any
member chosen by the members present from amongst
themselves, shall preside at a meeting of the
metropolitan planning committee.

Subject to the provisions of this Act and the rules
made thereunder, the functions of the metropolitan
planning committee shall be to formulate development
goals, objectives, policies and priorities in matters
relating to planning, development and use of urban and
rural land in the metropolitan area having due regard to
the overall objectives and priorities set by the
Government of India and the Government of the State,
plans prepared by municipal bodies and the panchayats
within in the metropolitan area; matters of common
interest between the municipalities and the panchayats,
coordinated spatial planning and economic development
and social justice;
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@) In particular and without prejudice to the generality of
the foregoing provisions, the: metropolitan planning
committee, with the assistance of the Metropolitan
Planning Member and in consultation with the Director
of Town Planning shall:

(a) formulate a perspective plan within two years
from the date of constitution of the metropclitan
planning committee for the metropolitan area,
taking into account the perspective plans of the
state and of the planning and development
authorities. Such perspective plan of the
metropolitan area shall indicate policies,
strategies and priorities and major projects for a
plan period of twenty to twentyfive years having
due regard to: ‘

(i Physical and natural resource potentials
and their utilisation:

(ii) Natural hazard prone areas;

iii) Poverty alleviation and employment in -
both formal and informal sectors;

(iv) Development of trade, commerce, and _
industry;

(v) Rural deveiopment;

(vi) Metropolitan area level transportation
system including mass transport;

(vii)  Integrated infrastructure develop- ment
covering water, energy, sanitation,
‘education, health recreation,
communication and other utilities,
facilities and services;

(vii)  Housing and shelter development;

(ix) Population assignment and settlement
pattem of rural service centres as well as
small, medium and large urban centres
and their functional specialisation;

20 —— CRDT, ITPI, New Delhi
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(b)

(x)

(xi)

(xii)

(xii)

(xiv)

- (xv)

Protection of environmentally and
ecologically sensitive areas and
conservation of heritage;

Generalised Land use;

Fisoal resource requirements and its
mobilisation including the extent and
nature of investments likely to be made in
the (netropolitan area by agencies of the
government of India and the Govemment
of state;

Development of special areas, if any,
such as new towns, industrial townships,
coastal areas, etc.;

Phasing of the metropolitan area
perspective plan in periods of five years
preferably co-terminus with the state five
year plan; and

Any other particulars and details as may
be considered necessary by the
metropolitan planning committee and as
may be directed by the government.

Formulate metropolitan area development plan
within one year from the date of constitution of
the metropolitan planning committee having
regard or under preparation to the perspective
plan prepared or under prepration under clause
(a) of sub-section (2) and development goals,
objectives and priorities for the plan period as
well as the fiscal resources and central and state
government investment policies and programmes
incorporating :

(i)

(i)

Al or any matters mentioned in
sub-clauses (i) to (xiii) of ciause(a) of
sub-section (2);

Phasing of the metropolitan area
development plan into five annual plans
by sectoral programmes, projects and
schemes indicating physical targets and
fiscal requirements;
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(c)

(d)

(e)

(f)

(9)

(h)

(i)

1)

(iii) Any other particulars and details as may
be considered necessary by the
metropolitan planning committee or as
may be directed by the government.

Prepare metropolitan area annual plan wuthm the
framework of approved metropolitan area
development plan having regard to findings of
review of fiscal and physical performance of the
previous annual plan;

Consult such institutions and organisations as
the Chamber of Commerce and Industry,
non-governmental organisations including
professional bodies as Institute of Town Plannes,
India in the formulation of metropolitan level
plans as the government may determlne m this
behalf;

Monitor the physical achievements of the
investments made by the various planning and
development authorities on annual basis and
submission of report thereon to the Board:;

Resolve conflicts arising out of overlapping .
functions of planning and development
authorities and rural local bodies:

Advise the municpal bodies and panchayats on
their upgradation of status and alteration of
boundaries;

Sort out matters relating to sharing of water and
other physicel and natural resources;

Formulate policies and identify projects for
integrated development of metropolitan area
level infrastructure and facilitate their
implementation through public or private
agencies; )

Serve as a nodal agency for disbursement of
such funds as the government may determine, to
the panchayats and the planning and
development authorities and:
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Constitution of 18A.
Metropolitan Area

Development °

Integration Committee.

~—— CRDT, ITPI, New Delhi

(1)

2)

(k) Perform any other incidental, supplemental and
consequential function or as prescribed or as
may be directed by the govemment or as may
be necessary and required for the purposes of
carrying out its functions under this Act.

The Government shall constitute a Metropolitan Area
Development integration Committee for the purpose
of integration of efforts of various agencies in
formulation of aims, objectives, priorities, respective
sectoral requirements and their projections as inputs for
preparation of various plans of the metropolitan area
under this Act and to provide such other inputs as may
be required by the metropolitan planning committee.

The métropolitan area development integration
committee shall consist of:-

(a) The Chairperson of the metropolitan plannihg
committee, ex-officio, chairperson;

i
(b) Chief Administrative Officer of the metropolitan
planning committee; ex- officio - member;

(¢ ‘ Metropolitan Ptanning Member of the
' metropolitan planning committee, ex-officio
Member-Secretary;

(d) Heads of the relevant central and state
government departments functioning or having
jurisdiction over the metropolitan area as may be
recommended by the metropolitan planning
committee, ex-officio members; '

(e) A representative of the Institute of Town
Planners, India member; and

(f) Six other non-official members including
representatives of non-governmental
organisations operating within the metropolitan
area, having special knowledge or experience in
economics, geography, sociology, land
management, and environment operating within
the metropolitan area. -
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Preparation and 19A.
approval of

Metropolitan Area
Perspective Plan

24

~——— CRDT, ITPI, New Delhi

(1)

(2}

3)

(4)

(5)

~ The metropolitan planning committee shall prepare a

perspective plan of the metropolitan area having
regard to the provisions contained in clause (a) of
sub-section (2) of section 17A and a report thereon
and shall publish a notice in atleast one local
newspaper indicating the place or places where copies
of such plans along with the report thereon shall be
available to the public for inspection inviting objections
and suggestions in writing from any person in respect of
the said plan within a period of thirty days.

Simultaneously with the publication of the notice under
sub-section (1), the metropolitan planning committee
shall appoint a Hearing Committee consisting of not
more than five of its members including the Metropolitan
Planning Member, who will give hearing to all such
persons who have made a request in writing for being
so heard and submit their report to the metropolitan
planning committee within a period of sixty days from
the date of expiry of the notice under sub-section (1),

The metropolitan planning committee shall, within thirty
days from the date of receipt of the report of the Hearing
Committee under sub section (2) resolve to give effect
such modifications, as may be considered necessary,
and thereafter the perspective plan together with the
objections received under sub-section (1) and the report
of the hearing committee under sub-section (2) shall be
submitted to the Board.

The Board shall within sixty days of the date of receipt
of the metropolitan area perspective plan forwarded to
it under sub-section(3), in consultation with the Director
of Town Planning and after ensuring that the
perspective plan is within the framework of the approved
state perspective plan, approve the same with or without
modifications.

As soon as may be but not later than thity days after
the perspective plan of the metropolitan area has been
approved by the Board, the metropolitan planning
committee shall forward a copy thereof to each of the
concerned planning and development authorities and
panchayat at the district level falling within the
metropolitan area and also publish the salient features
of such approved plan in at least two newspapers
circulating in the concemed metropolitan area of which
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Preparation and 19B. (1)
approval of

Metropolitan Area

Deyelopment Plan.

)

(3)

(4)

—— CRDT, ITPI, New Delhi

one must be in the regional language for information of
the public and specifying the place or places where a full
copy of such plan may be inspected;

Provided that in case the perspective plan of the
metropolitan area has been approved by the Board with
modifications the metropolitan pianning committee shall
incorporate  the necessary modifications before
forwarding it to the above bodies and before aforesaid
publication in the newspapers.

The metropolitan planning committee shall prepare a
metropolitan area development plan for a peried of
five year preferably coterminus with the State Five
Year Pian, and a report thereon and shall publish the
same by a nofice in atleast one local newspaper
indicating the place or places where the metropolitan
area development plan shall be available for inspection
by the public inviting objections and suggestions in
writing from any person in respect of the said plan within
a period  of thirty days from the date of publication of
the aforesaid notice.

Simultaneously with the publication of notice under
sub-section (1), the metropolitan planning committee
shall -appoint a Hearing Committee consisting of not
more than five of its members including the metropolitan
planning member, who will give hearing to all such
persons who have made a request in writing for being
so heard and submit their report to the metropolitan
planning committee within a period of sixty days from
the date of expiry of notice under sub-section (1).

The metropolitan planning committee shall, within thirty
days from the date of receipt of the repornt of the Hearing
Committee under sub section (2) resolve to effect such
modifications, as may be considered necessary, and
thereafter the Metropolitan Area Development Plan
together with the objectives received under sub-section
(1) and the report of the Hearing Commitee under
sub-section (2) shall be submitted to the Board, Director
of Town Planning and the government.

The govemnment shall, within sixty days of the receipt of
the Metropolitan Area Development Plan under
sub-section (3) in consultation with the Board and the

25
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Review and revision 19C.
of the metropolitan
area perspective
plan.

Review and revision 19D.
of the metropolitan
area development plan.

Director of Town Planning, approve the same with or
without modifications.

(5) As soon as may be. but not later than thirty days, after
the development plan of the metropolitan area has been
approved by the government. the metropolitan planning
committee shall publish a notifications in Official Gazette
and in atieast two local newspapers, stating that the
Development Plan of the metropolitan area has been
approved and mentionng the place or places where. a
copy of the metropcilitan area development plan may be
inspected at all reasonable hours and that copies thereof
or an extract therefrom certified to be correct shall be
available for sale to the publicgat a reasonable price.

{6) The metropolitan area development pian shall come into
operation from the date of its publication in the Official
Gazette. :

(7) Simultaneously with the publication of metropolitan area
development plan in the Official Gazette under

. Sub-section (5), the metropolitan planning committee
shall forward a copy thereof to each of the concerned
planning , and development authorities and the
panchayats at .the district ievel following within the
metropolitan’ area, who shall take steps necessary to

obtain such sums of money as allocated to them under
Central or- s,taté sector through the process of
formulatiph of annual plans schemes and projects within

the fra-h"'_iew’c,‘)rik_'df‘, the approved metropolitan area
development plan. . :

Immediately after .‘-_th'é eizpiry of ten years from the date

“of approval of thg metropolitan area perspective  plan

under sub-section (4} ;‘o’f’f section 19A but not later than one
year the metropolitan planning committee shall review such plan

and prepars“a{ttésh_"-metropolitan area perspective plan for a
period of twenty. o twenty five years after incorporating such
modifications ~and . amendments as may be considered

necessary and submit for approval as laid down in section 19,

Immediately after the expiry of three years from the date
of approval of the metropolitan area development plan
under sub-section (4), of section 198 but not later than one year
the metropolitan planning commitee shall review such plan and
prepare a fresh metropolitan area development pian for the next
five years commencing from the date of expiry of such plan in

-
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force after incorporating such modifications and amendments,
as may be considered necessary and submit it tor approval aé
laid down 1n Section-19B.

: Madifications to 19E. (1) Notwithstanding anything contained in Section19C
metropolitan area and 19D, the perspective plan or development plan
perspective plan and of a metropolitar area may be modified any time
development plan. and for this propose,the metropolitan planning committee

shall publish a draft of the proposed modifications by a
notice in at least one local newspaper inviting objections
" and suggestion from the public within thirty days from
the date of the aforesaid publication of the notice, and
. after giving an opportunity of hearing to such persons
who have made request of being heard and after
considering such objections and suggestions finalise the
modifications and submit the modifications together with - .
the objection and report of the to hearing committee to. -
the Board or the government, as the case may be.

REIFMESts)

(2) The Board or the government, as the case may be, may
approve the modifications with or without variations or .
refuse to approve the modifications by a notification in
the Official Gazeite and in atleast one local newspaper.

Provided that no such modifications shall, as préposed
be approved by the board or the govemment as the
case may be, unless they are in public interest and are
notified to tha public.

—— CRDT, ITPI, New Dclhi ' - ) 27
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46. Add a new chapter IiB titied "DISTRICT PLANNING COMMITTEE AND
PLANS FOR DISTRICT PLANNING AREA DEELOPMENT".

CHAPTER I B

DISTRICT PLANNING COMMITTEE AND PLANS FOR
DISTRICT PLANNING AREA DEVELOPMENT

District to be the 20A.
District Planning
Area.

Constitution of 20B.
District Planning
Committee.

28 —— CRDT, ITPI, New Delhi

(1)

(1)

(2)

()

On coming into operation of this Act, every district
in the state, excluding the area declared as a
Metropolitan Area under Section 11A, shall be the
District Planning  Area for the nurposes of this Act.

The govemment shall, for each district planning
area, constitute for the purposes of performance of
the functions assigned to it, a Committee called the
District Planning Committee.

Every district planning committee shall be a body
corporate and shall have perpetual succession and a
common seal and, subject to such restrictions or
qualifications imposed by or under this Act or any other
law, may sue or be sued in its corporate name with
power to acquire hold and dispose of property movable
orimmovable and enterinto contracts and do all things
necessary, proper or expedient for the purpose of its
constitution.

The district planning committee constituted under
sub-section (1) shall consist of the following thirty
members:-

(a) A Chairperson and a Vice-Chairperson to be
elected from amongst the members;

(b) 24-members to be elected by secret ballot, in the
manner prescribed by and from amongst the
elected members of the panchayat at the district
level and of the municipal bodies in the district
in proportion to the ratio between the rura!l and
the urban population in the district;

(c) District Collector - ex-officio;
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(1)

(2)
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(d) Five members to be appointed by the
government as under: :

(i) District level officer of the Industries
' Department, ex-officio;

(i) District level officer of the Public Works
Department. ex-officio;

(iiy  The Chief Executive of the panchayat at
the district level, Ex-officio;

(iv) A full time Chief Administrative officer;
: ~and

(v) . Afuli time Urban and Regional Planning
Member with educational qualifications as
contained in section 156 to be appointed
by the government.

Subject to the provisions of this Act and the rules

made thereunder, the functions of the district planning

committee shali be to formulate development goals,

objectives, policies and priorities in. matters relating to -
planning, development and use of rural and urban land
in the district having due regard to social justice.

In particular and without prejudice to the generality of
the foregoing provisions, the district planning committee
shall consolidate the plans (perspective, development
and annual) prepared by the municipal bodies and the
panchayat in the district and with the assistance of the
urban and regional planning member, shali:

(a) Prepare a perspective plan within two years from
the date of constitution of this district planning
committee for the district taking into account the
state perspective plan and the perspective plans
of various panchayats and municpalities in the
district. Such perspective plan of  the district
shall indicate " long-term, twenty to twentyfive
years, policies, strategies and priorities for
spatio-economic development pertaining to:

(i) Rural development including physical and
natural resource utilisation, poverty
alleviation, employemnt generation in

29
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both the formal and informal sectors,and
integrated economic and social
infrastructure development.

(i) Conservation of environment, forests,
_ ecologically sensitive areas:and heritage
zones;

3 : - (iii) Development of trade, commerce and
industries:

3 (iv) District level transportation system;

(v) Integrated infrastructure develop- ment
covering water, energy, sanitation,
education, health, recreation,
communication and other utilities,
facilities and services:

AL,

(vi) Housing and shelter development;

" (vii)  Population assignment and settlement

' pattern including rural service centres,
and small, medium and large urban
centres with their functional
specialisation;

(viii) Generalised land use pattern;

(ix) Development of special areas. if any,
such as tribal areas. coastal areas.
economically backward areas. areas for
establichment of new towns, etc.;

(x) Mobilisation of fiscal resources for plan
implementation; :

(xi) Phasing of district perspective plan in
periods of five vyears preferably
co-terminus with the state five year plan;
and

(xii)  Any other particulars and details as may
be considered necessary by the district
planning committee or as may be
directed by the government.

30 —— CRDT, ITPI, New Delhi
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(b)

(c)

Formulate a district development plan within one

-year from the date of constitution of the district

planning committee, taking into account the
perspective plan prepared under clause (a) of
sub-section (2); development goals, objectives
and priorities identified for the five year plan
period; sectoral requirements of wvarious
panchayats and municpal bodies and their
spatial implications; and incorporating :

(i) such matters contained in sub-clause (i)
to (x) of clause (a) of sub-section (2).as
may be considered necessary ;

(ii) Phasing of district development plan into
five - annual plans by sectoral
programmes, projects and schemes
indicating physical targets and fiscal
requirements; and

(iii) Any other particulars and details as may
be considered necessary by the district
planning committee or as may be
directed by the government;

Formulate annual plan of the district within the
framework of approved district development plan
having regard to -

(i findings of the review of fiscal and
physical pertormance of the previous
year;

(ii) annual plan proposalis of the panchayats
and the municpal bodies; and

(i) sectorwise programmes and projects for
rural and urban areas including fiscal
requirements and physical targets to be
acheived during the year,

Consult such institutions and organisations as
Chamber of Commerce and Industry:
non-governmental  organisations including
professional bodies as Institute of Town Planners
India in formulation of district level plans as
government may determine in this behalf:
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(e}

Resolve conflicts on:

(i) "~ issues regarding | development of

peripheral areas of urban centres;

| (i) sharing of water and other physical and

natural resources among various
panchayats and municipal bodies:

" (i) sites for disposal of sewage and solid

(f)

(9)

(h)

(i)

),

waste; and
(iv) ~overlapping functions;

Monitor the physical achievements of the
investments made by the various planning and
development authorities and panchayats within
the district on annual basis and submission of

report theiron to the Board;

Advise the municpal. bodles and panchayats on
upgradation of their status and alteration of
boundaries;

Forumulate policies and identify of projects for
integrated  development of district level
infrastructure and facilitate anrd their
implementation through an agency in public or

-

private sector including non-govemmental and

community based organisations etc:

Serve as a nodal agnency for dlsbursement of
such funds, as may be determined by the
government, to the panchayats and planning and
development authontles in the district;

Formulate various guidelines, manuals, norms
and standards for promotion of planning and
deveiopment; and

Perform any other incidental, supplemental or
consequential function or as prescribed or as

.may be directed by the govenment or as may be

necessary and required for the purposes of
carrying out its functions under this Act.
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Staff of the district 20D.
planning committee.

Term of office and 20E.
conditions of

service of members

of the district

planning committee.

(1)

(2)

(2)

3)

(4)

Meetings of the 20F.
district planning
committee.

—— CRDT, ITPI, New Delhi

(5)

(1)

Subject to such control and restictions as may be
prescribed, the district planning committee may
appoint  such number of officers and employees
(including experts for technical work) as may be
necessary for the efficient performance of its functions
and may determine their designations and grades.

The Chief Administrative Officer, the Urban and
Regional Planning Member, and other officers and
employees of the 'district planning committee shall be
entitled to receive from the funds of the district planning
committee such salaries and such allowances and shall
be governed by such conditions of service as may be
determined by regulations made in this behalf.

The term of office and conditions of service of the
members of the district planning committee shall be
such.as may be prescribed; and non-official
members shall be entitled to receive such allowances
as may be fixed by the district planning-committee.

The government may, if it so thinks fitterminate the
appointment of any member of the district planning
committee at any time, for such reasons and in such
manner as may be prescribed.

Any member,other than ex-officio,may resign his
membership of the district planning committee by giving

notice in writing to the government and on such
resignation being accepted by the government, he shall

‘cease to be a member of the district planning

committee.

if any member elected under clause(b) of sub-section
(3) of Section 20B ceases to be an elected member of
the concerned local body, he shall cease to be a
member ot the district planning committee;

Any vacancy arising out of the provisions contained
under sub-section(3) or (4) or otherwise shall be filled by
fresh elections or appointment, as the case may be.

The district planning committee shall meet as and
when -necessary and atleast thrice in a year at such
times and places as the Chairperson may
determine, in this behalf and shall observe such
procedure as may be prescribed in regard to the

33




i
e
3
N
3

UDPFI Guidelines (MRTP Act)

(2)

Duties and functicns 20G. (1)

of Urban and Regional
Planning Member of the
distict planning
committee.

()

Constitution of 20H. (1)
District Development

_ Integration Committee.

transaction of its business at such meetings.

The Chairperson or in his absence the
Vice-Chairperson, or in the absence of both, any
member chosen by the members present from amongst
themselves, shall preside at a meeting of the district
planning committee.

The duty of the Urban and Regional Planning Member
(hereinafter referred to as the District Planning
Member) shall be to assist the district planning
committee in the preparation of perspective plan,
development plan and annual plan of the district and
in all matters assigned to the district planning committee
under Section 20C and perform all other such functions
as may be incidental, supplemental or consequential
thereto or as may be delegatec to him by the district
planning Committee.

The District Planning Member shall be provided with
such establishement by the district planning committee
as may be considered necessary and expedient for
efficient performance of his functions under this Act.

The government shall constitute a District
Development Integration Committee for the purpose
of integration of efforts ‘of various agencies in
formulation of aims, objectives, priorities, respective
sectoral requirements and their projections as inputs for
preparation of various plans of the district planning area
under this Act and to provide such other inputs as may
be required by the district planning committee;

The District Development Integration Committee shall
consist of the following members, namely:-

(a) A Chairperson who shall be the Chairperson of
the District Planning Committee, ex-officio:

(b) Chief Administrative officer of the district
planning committee;

(©) District Planning Member of the district planning
committee who shall be the Member Secretary;

(d) Nominee of Director of Town Planning;

34 ——— CRDT, ITPI, New Delhi
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Preparation and 201 (1)
approval of district
perspective plan.

(3)

(4)

—— CRDT, ITPI, New Delhi

(e) Heads of the relevant central or state
departments functioning or having jurisdiction
over the district as may be recommended by the
district planning committee; and

\] Six other non-ofticial members having special
knowldege or experience in urban and rural
planning and development including
representatives of non-governmental
organisations operating within the district.

The district planning committee shall prepare a
perspective plan of the district and a report thereon
and shall publish a notice in atleast one local news
paper indicating the place or places where copies of
such plan along with the report thereon shall be
available to the public for inspection inviting objections
and suggestions in writing from any person in respect of
the said plan within a period of thinty days.

The district planning committee shall appoint a Hearing
Committee consisting of not more than five of its
members including the District Planning Member, who
shall give hearing to all such persons who have made a
request in writing for being so heard and submit their
report to the district planning cormnmittee.

The district planning committee shall within thirty days
from the date of receipt of the report of the Hearing
Committee under sub-section (2) resolve to give effect
to such modifications as may be considered necessary,
and thereafter the perspective plan shall be submitted to
the Board.

The Board shall, within ninety days of the date of receipt
of the district perspective plan forwarded to it under
sub-section (3), shall, in consultation with the Director of
Town Planning and after ensuring that the concemed
perspective plan is within the framework of the approved
state perspective plan, approve the same or if it is
considered necessary, suggest specific modifications so
as to bring it in conformity with the state perspective
plan.

As soon as may be,after the district perspective plan has
been approved by the Board, the district planning
committee shall forward a copy thereof to each of the

35




|
I

UDPFI Guidelines (MRTP Act)

planning and development authorities and district
- panchayat falling within the district and also publish the
salient features of such approved plan in atleast two
R news papers circulating in the district of which one must
; be in the regional language for information of the public
; ‘ specifying the. place or places where a full copy of such
j plan may be inspected:;

Provided that in case the district perspective plan has
been approved by the Board with modifications the
district planning commitee shall incorporate the
necessary modifications, before forwarding it to the
aforesaid bodies and before aforesaid publication in the

newspapers.
Preparation and 20J. (1) The district planning committee shall prepare a
approval of district . development plan for a period of five year preferably
development plan. co-terminus with the State Five Year Plan, and a report

SESEEE WS

thereon and shall publish the same by a notice in atleast
‘%'ne local newspaper indicating the place or places
vhere the district development plan shall be available
for inspection by the public inviting objections and
stiggestions in writing from any person in respect of the
said plan within a period of thirty days frem the date of
publication of the aforesaid notice.

RE SIS FOTI R X BF R P A ST s

(2) The district planning committee shall appoint a Hearing
Committee 'consisting of not more than five of its
members including the District Planning Member, who
will give hearing to all such persons who have made a
request in writing for being so heard and submit their
report to the district planning committee.

(3) The district planning committee shall within thirty days

from the date of receipt of the report of the Hearing
{ : Committee under sub-section (2) resolve to give effect
to such modifications, as may be considered necessary,
and thereafter the District Development Plan shall be
submitted to the Board, the Director of Town Planning
and the govemment.

(4) The government shall, within sixty days of the receipt of
the district development plan under sub-section(3), in
consultation with the Board and the Director of Town
Planning, approve the same with or without
medifications.

i 36 —— CRDT, ITPI, New Delhi




FERTRAIE

ISR

UDPFI Guidelines (MRTP Actj

- (5)

(7)

(8)

As soon as may be, but not later than thirty days after
the district development plan has been approved by the
government, the district planning committee shali publish

a notification in Official Gazette and at least two local .

newspapers, one of which must be in regional language, '~

- of the approval of district development plan. The notice o

shall also state the name of the place or places where
a copy of the district development plan may be
inspected at all reasonable hours and also that copies
thereof or extracts therefrom certified to be correct, shall
be available for sale to the public at reasonable price.

The district development plan shall come int6 operatlion

from the date of publication of the notlflcatuon in the

Official Gazette in sub-section (5).

Simultaneously with the publication of nofification in the

Official Gazette under sub-section (5) the district . .

planning committee-shall forward a copy thereof to each
of the concemed planning and development authontles ‘
and panchayat at the district level and aiso publish the
salient features of such approved plan in at least two
newspapers circulating in the district of which one must
be in the regional language for information of the public
specifying the place or places where a full copy of such
plan may be inspected;

Provided that in case the district development plan has
been approved by the government with modifications,
the district planning. committee, shall incorporate the -
necessary modifications before forwarding it to the
above bodies and before aforesaid publication in the
Official Gazette newspapers.

On receipt» of the copy of the approved district
development plan each concerned planning and

.development authority and panchayat at the district

level shall take steps to obtain such sums of money as
allocated to it under central or state sector and proceed
to execute the concerned projects through the process
of formulation of annual plan and schemes/projects
within  the framework cf respective approved
development plan.

Review and revision 20K. Immediately after expiry of ten vyears from the date of
of the district approval of the district perspective plan under sub-section
perspective plan. (4) of Section 20J but not later than one year, the district

——— CRDT, ITPI, New Delhi
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planning committee, with the assistance of the District Planning
Member, shall review such plan and prepare. a fresh district
perspective plan for a period of twenty to twentyfive years from
P _ the date of the review after incorporating such modifications and

amendments as may be considered necessary and submlt it for
approval as laid down in section 20J. ‘

e b e &

Review and revision 20L. Immediately after the expiry of three years from the date
of the district of approval of the district development plan under
‘development plan. sub-section (4) of section 20J, but not later than six months, the

district planning committee shall with the assistance of the
District Planning Member, review such plan and prepare a fresh
district development plan for five years commencing from the
date of expiry of such a plan in force after incorporating such
modifications and amendments as may be considered
necessary and submit it for approval as laid down in section 33.

Modifications to 20M. (1) Notwithstanding anything contained in section 20K
district and 35, the perspective plan or development plan of a
perspective plan district may be modified any time and for this purpose
and. district the district planning committee shall publish a draft of
development plan. the proposed modifications by a notice in atleast one

local newspaper inviting objections and suggestions from
the public within thirty days from the date of aforesaid
: publication of the notice and after giving an opportunity
_ of hearing to such perons who have made a request of
: : being heard and after considering such objections and
' suggestions, finalise the modifications and submit the
modifications to:

(a) the Board in case of modifications in the
- perspective plan of the district; or

? (b) the government in case of modifications in the
‘ development plan of the district.

(2) The Board or the government, as the case may be, may

approve the modifications with or without variations or

: refuse to approve the modification by a notification in the
' Official Gazette and in atleast one local newspaper.

Provided that no such modifications shall, as proposed

be approved by the government or the Board as the
, case may be, unless they are in public interest and are
1 notified to the public.

38 —— CRDT, ITPL, New Delhi
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47. Delete Chapter HI together with its title and sub-titles and all the sections
contained therein including 115, 116 and 117. ~

48. Add a new Chapter lll A titled "PLANNING AND DEELOPMENT AUTHORITIES AND
PLANS FOR LOCAL PLANNING AREA DEVELOPMENT" containing therein the

sections as under:

CHAPTER -1l A

PLANNING AND DEVELOPMENT AUTHORITIES AND PLANS FOR
LOCAL PLANNING AREA DEVELOPMENT

Local Planning Area. 21A. (1)

(2)

(3)

4)

—— CRDT, ITPI, New Delhi

From the date of commencement of this Act, the area
under the jurisdiction of a municipal corporation, a
municipal council or a nagar panchayat shall be the local
planning area for the purposes of this Act.

The government may, in consultation with the Board, the
Director of Town Planning and the metropolitan planning
committee or the district planning commitee, as the case
may be, amalgamate, two or more local planning areas
into one local planning area, sub-divide locai planning
area into different local planning areas and include such
divided areas in any other local planning area.

The government may, by nofification in the Official
Gazette direct that all or any of the rules, reguiations,
bye-laws, orders, directions and powers made, issued,
conferred and in force in any other local planning area
at the time, with such exceptions, adaptations and
modifications as may be considered necessary by the
government, shall apply to the area declared as
amalgamated with or included in a local planning area
under this section and such rules, regulations, bye-laws,
orders, directions and powers shall forthwith apply to
such local planning area without further publication.

When local planning areas are amalgamated or
sub-divided or such sub-divided areas are included in
other local planning areas, the government shall, in
consultation with the Board and the planning and
development authorities, frame a scheme determining
what portion of the balance of the fund of the planning
and development authorities shall vest in the planning
and development authority or other such authorities
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concerned and in what .manner the properties and
liabilities of the planning and development authority or
other such authorities shall be apportioned amongst
them and on the scheme being notified, the fund,
property and liabilities shall vest and be apportioned
accordingly. ;

Every municipal corporation. municipal council and
nagar panchayat shall, from the date of
commencement -of this Act, be the planning and
development authority for the local planning area under
their respective jurisdiction.

Every planning and development authority shall be a
body corporate by the name aforesaid having perpetual
succession and a common seal with power to acquire,
hold and dispose of property both movable and
immovable and to enter into contract and to do all things
necessary, proper or expedient for the purposes of its
constitution and shall by the said name sue and be
sued. :

The functions of planning and development authority shall be

to:

(a)

(b)

(c)

(d)

(e)

prepare for the local planning area or part thereof:

(i) a perspective plan;

(i) a development plan:

(iii) an annual plan; and

(iv)  plans of projects or schemes.

implement the provisions contained in the plans
prepared under clause (a) above by formulating and
executing development schemes, land pooling sechems
and projects;

promote, regulate and control the developmental
activities in the local planning area in accordance with
the provisions of this Act;

acquire, hold, manage and dispose of land and other

properties;

set up special function agencies and guide, direct and
assist them on matters pertaining to their respective
functions; and
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)
Constitution of : 24A. (1)
Standing Planning
Committee and
appointment of
- Municipal Planner.
(2)
(3)
(4)
Constitution of 25A. (1)

Development
Integration Committee
for the local

planning area.

«—— CRDT, ITPI, New Delhi

perform such other functions as are supplementali,
incidental or con-sequential to any of its functions or as
may be directed by the government, from time to time.

Every planning and development authority shall, for
the performance of the functions under this Act,
constitute a Standing Planning Committee consisting
of members as contained in sub-section (2) and
appoint a full-time Municipal Planner.

The Standing Planning Committee shall consist of the
tollowing members:

(i)  The chairperson of the concerned municpal
body: Chairperson ex-officio;

i) Two members of the concemed municipal body
to be nominated by its members; -

(iii) The chief executive officer of the concerned
municipal body: and

(ivy The Municipal Planner, appointed under
sub-section (1) : as its Member Secretary

The Standing Planning Committee shall have all the

~ powers, responsibilities and the status as are given to a

Standing Committee appointed under the Act under
which the concerned municipal body is set up.

The Municipal Planner appointed under sub-section (1)
shali possess such educational quaiifications as are
contained in section 156 of this Act..

For the purpose of integrated development of the local
planning area, the District Collector,’n consultation with
the chairperson of the concerned planning and
developmeént authority, shall constitute a Development
Integration Committee consisting of the following:

(a) A Chairpersbn;

(b) Heads of relevant central and state government
departments functioning or having jurisidiction
over the local planning area as may be
determined by the Collector, members;
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(c)

(d)

Non-official members, not exceeding five, from
amongst the residents and representatives of
non-governmental and community based
organisations; and

The Municipal Planner of the concemed
planning and development authority, Member
Secretary. ‘

(2 The functions of the Development Integration Committee
shall be :-

(a)

(b)

(c)

(d)

to identify development aims, objectives,
priorities and programmes;

to provide required inputs(such as data,
information, reports, maps, etc.) with the
assistance of respective departments, on future
projections, major requirements and priorities as
may be considered necessary by the Municipal
Planner for preparation of various plans,
schemes and projects for the local planning area
under clause (a) of section 23A.

to ensure cooperation on inter departmental
actions pertaining to formulation of plans, sche-
mes and projects and their implementation; and

any other function as may be considered
necessary for the formulation of various plans,
schemes and projects and their effective and
effiecient implementation;

(3) The Development Integration Committee shall meet at
such times and at such places as the Chairperson may

decide;

4 The departments represented under. clause (b) of
sub-section (1) shall provide such funds as may be
necessary for meeting their specific obligations under
clause (b) of sub-section (2).

Functions of the 26A. The Municipal Planner shall :

Municipal Planner.

(a) assist ihe planning and development authority, the
standing planning committee and development
integration committee in performance of their fuctions

42 — CRDT, ITPI, New Delhi
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Staff of the planning 27A.
and development

authority.

Preparation of 28A.

perspective plan
of local planning
area and its
contents.
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(b)

(c)

(d)

(e)

(1)

(@)

(3)

(1)

under Section 23A, and sub-section (1)' of section 24A
and sub-section(2) of section 25A respectively;

prepare and implement the perspective plan, the
development plan, the annual plan and projects and
schemes, and if so required, get such plans, projects or
schemes prepared from any agency or consultant as
may be approved by the planning and development
authority; :

take all necessary actions required for approval of
perspective plan, development pian, annual plan and
projects and schemes as provided under this chapter;

monitor and review. the perspective plan, the
development plan and the annual plans, projects and the
schemes; and

perform any other function assigned to him by the
planning and development authority, standing planning
committee or development integration committee.

Subject to such control and restrictions as may be
prescribed every planning and development authority
shall appoint such number of officers and employees as
may be necessary for efficient perforrnance of its
functions under this Act and may determine their
designations and grades;

The officers and employees appointed under sub-section
(1) shall be entitled to receive such salaries and
allowances and shall be govemned by such conditions of
service as may be determined by regulations made in
this behalf;

The salaries and allowances of the municipal planner
and other officers and employees of the planning and
development authority and all other expenses incurred
in the performance of functions under this Act shall be
met out of the Planning and Development Fund
constituted under section 121.

Every planning and development authority, within one
year of the commencement of this Act, shall prepare
a (twenty to twenty-five years) perspective plan of the
local planning area including such contiguous areas
thereto, as may be considered necessary, after
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reviewing the implementation of such plan, if any,
prepared earlier;

Provided that where a municipal corporation, a municipal
council or a nagar panchayat has been constituted:
under the Municipal Act after the date of
commencement of this Act, the prespective plan shall be
prepared within-one year of its constitution.

The perspective plan prepared under sub-section 4}
shall incorporate socio-economic and developmental
issues, goals, objectives, potentials, policies, strategies
and priorities pertaining to the following as far as may be
relevant:- -

(a) Physical characteristics and natural resources;
{b) Demography;
(c) Existing and proposed land uses:

(d) Economic development in primary, secondary
and tertiary sectors as may be applicable;

(e) Poverty alleviation and employment generation in
the formal and informal sectors:

() Housing and shelter development:

(9) Transportation network including inter-city and
intra-city mass transportation system and its
interface with location of major activity nodes and
land use pattern;

(h) Integrated infrastructure development covering:
(i) water harvesting and its utilisation;
fii) energy;

(iii) drainage;

(iv) sanitation;

(v}  refuse disposal;

(vi)  education;

(vii)  health;

(viii)  recreation;

(ix) communication; and

(x) others utilites and services such as
police protection, fire protection, etc.:
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An existing plan to 29A.
be deemed as
perspective plan.

Preparation of : 30A.
development plan

of local planning area

and its contents.
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(i) Protection of environmentally sensitive areas
and conservation of heritage;

) Spatial development indicating direction of
growth of the settlement and its components
such as residential, commercial, and industrial
areas; open spaces, roads, etc.;

(k) Renewal and upgradation of old or dilapidated
areas and slums;

(1 Fiscal resource mobilisation;

{m) Impiementation mechanism and processes;

(n) Phasing of the plan in periods of five years
preferably co-terminus with the state five year
plans; and

(0) Any other particulars and details as may be

considered necessary by the planning and
~ development authority.

If prior to the commencement of this Act any Master Plan or
Development Plan for any area has been prepared under
any other law, such master plan or developemnt plan shall be
deemed to be a perspective plan of that local planning area
prepared under this Act.

(1)

Every planning and deveiopment authority shall, not
later than seventeen months from the date of
coming into office under the provisions of the
Municipal Act, prepare a development plan within the
framework of the approved perspective plan covering the
whole or part of the local planning area, as may be
necessary, for a period of five years, the first three years
of which shall be during and upto the end of the term of
the municipal body in office, and the next two years,
commencing from the date of assumption of office and
during the life of the following or subsequent municpal
body.

Explanation:

The objective of this provision of dividing the five year
period of a local area development plan into three and

45




3
4
%
d
3
3
v
o

LR,

TR

LB AN AR,

A SR A

46

—— CRDT, ITPI, New Delhi

2

©®

UDPFI Guidelines (MRTP Act)

two year temzs is to mtroduce a dynamic parhclpatory
planning: system where each elected municipal body
when it} as sumes office, has an approved plan for
imple enta dunng the time taken for review of such
plan and formulatlon and approval of next development
plan incorporating resuits of review and its own policies
and programmes. It also provides for implementation of
such a next plan formulated by the municipal boady, for
three years up to the end of its term.

Notwithstanding any thing contained contrary to
sub-secthn (1) in case no approved perspective plan
exists, the planning and development authority shall take
into account the provisions of the perspective plan under
preparation according to the provision of sub-section (1)
of section 28A, and prepare the development plan withir:
three years from the date of commencement of this Act.

A development plan shall generally indicate the manner
in which the use-of land in the local planning area
covered by such plan shall be regulated and also
indicate the manner in which the development therein
shall be carried out. In particular it shall provide, so far
as may be necessary, for all or any of the following:-

(a) analysis of dynamics of development which may
include analysis of history of development,
present status and trend of development,
location, site and situation, regional context,
hinterland, its attributes and accessibility,
physiographic and demographic characteristics;
city influence area and its characteristics
including settlement pattern, rural-urban
relationship and fringe area developments;

(b) current issues and prospects regarding;

(i) economic base and employment in trade,
commerce and industries in both formal
and informal sectors;

(ii) hierarchy of commercial areas, dispersal
of commercial activities and related
issues;

(iii) dispersal of industries or restriction on
specific type of industries considering the
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(d)
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(f)

(iv)
(v)

. (vii)

(viii)

(ix)

(x)
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pollution level and environmental
sustainability;

urban poverty and its alleviation;

housing including informal  sector
housing, resettiement strategy and slum
upgradation;

educetional facilities including specialised
education_and research centres, health

...... ~

facilities including Spécialised hospitals,

cultural and religious facilities;
publie and semi-public offices;

system of open space, play fields and
recreation areas; conservation areas;
ecologically and environmentally sensitive
areas; and public gathering grounds;

transportation covering: road, railway,
waterway, pedestrian-path networks and
related activity centres, parking and
terminal facilities; mass transportation
system and its integration with activity
nodes and land use pattem; airport and
seaport;

utilities and services such as water
supply, drainage, sewerage, solid waste
management,energy, communication,
police, fire protection, cremation and
burial grounds;

existing landuse;

space requirement for various activities;

economic and spatial development goals and
objectives;

(i)

~ development proposals which may include;

concept of hierarchy of planning units
and distribution of various -activity nodes,
facility centres, etc.;
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(ii)

(iif)

(iv)

v)

(vi)

mass trasportation system and landuse
interface, transport and communication
facilities such as hierarchy and network
of roads, highways, parkways, railways,
waterways, canals and aimport including
their extension, development and
coordination: '

proposals for designating the use of the
land for residential development including
informal sector housing and slum
upgradation; commercial, industrial,
agricultural and recreational uses,

proposals for the reservation of land for
community facilities and services; public
purposes such as schools, colleges and
other educational institutions, medical
and public health institutions, markets,
social welfare and cuitural institutions,
theatres and places for public
entertainment, public assembly,
museums, art galleries, religious
buildings, parks. gardens and
play-grounds, stadia, sites and services
schemes, slum upgradation schemes,
housing accommodation for socially and
economically backward classes of
people; parking and temminal facilities
such as inter-city and intra-city bus and
truck terminus, dairies, areas for open
spaces, zoological gardens, natural
reserves and sanctuaries; buriai grounds,
cremation grounds including electric
crematorium; slaughter houses, tanneries
and for such other purposes as may,
from time to time, be considered
necessary;

proposals for water supply, drainage,
sewage and solid waste disposal, other
public utilities, amenities and services
including supply of electricity and gas and
provision for telephones and postal
services;

public and semi-public offices;
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(9)

(vii)

(viii)

(ix)

(x)
(xi)

(xii)

(xiii)

(xiv)

renewal and redevelopment areas;

protection of environment, prevention of
air and water poliution, promotion of
ecological aspects, preservation,
conservation and development of areas
of natural scenery and landscape; urban.
forestry,

preservation of features, structures,
places of historical, architectural and
scientific interest and educational value;

proposals for flood control;

proposals for the reservation of land for
public b_urpose by the central, state and
local govermment or any other authority
or body established by or under any law
for the time being in force;

the filling up or reclamation of low lying,
swampy or unhealthy areas or levelling
up of land;

proposals for preparation of development
schemes pertaining to tourism,
environmental conservation, heritage,
sites for reclamation; coastal area
development, highway corridor
development and the like;

such other proposals for public purposes
as may, from time to time be approved
by the planning and development
authority or as may be directed by the
government in this behalf;

implementation mechanism which shall include:

(i)

(ii)

phasing of the proposal contained in the
development plan depending upon the
priorities determined in two phases the
first being for a period of three years and
the second for two years;

identification of sector-wise schemes and
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projects to be implemented by central or

state government, planning and
* development authority, corporate bodies,

co-operative and private sector.

(iii) development promotion regulations for -
promoting and regulating the use and
development of land including imposition
of conditions and restriction in regard to
the open space to be maintained for
buildings, the Floor Area Ratio or Floor
Space Index, the location, number, size,
height, number of storeys and character
of buildings and density of buiit-up area
allowed in specified area, the use and
purposes to which 2 building or specified
areas of land may or may not be
appropriated, the sub-division of. plots,
the dis- continuance of objectionable
uses of land in any area in reasonable
periods, parking spaces, loading and
unloading space for any building and the
sizes of projections and advertisement
signs and hoarding and other matters as
may be considered necessary for
carrying out the objects of this Act;

(iv) Fiscal requirements and ~ resource
mobilisation proposals:

(v) Regulations in respect of Transferable
Development Rights and Accommodation
Reservation.

(h) monitoring and review mechanism:

As soon as may be but not later than thirty days of the
preparation of the perspective plan of a local pianning
area, the concemed planning and development
authority shall accord its consent to the contents of
the perspective plan and forward it to the Director of
Town Planning and metropolitan planning committee or
district planning committee, as the case may be, for
concurrence.

The Director of Ton Planning and the metropolitan
planning committee or the district planning committee,
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(3

(4)

(5)

(6)

as the case may be, within thirty days from the date of
receipt of the perspective plan forwarded to it under
sub-section (1) shall examine it in the light of state,
metropolitan area or district perspective plan, as the
case may be, and communicate in writing their
concurrence to the perspective plan with or without
specific modifications. ‘ '

On receipt of the concurrence under sub-section (2) the
planning and development authority shall not later than
thirty days modify if necessary, the perspective plan in
the light ot the specific modifications contained in the
concurrence letter of the Director of Town Planning or
the metropolitan planning committee or the district
planning committee, as the case may be, and resubmit
the modified plan to the Director of Town Planning, or
the concemed metropolitan planning committee and
district planning committee, as the case may be.

The Director of Town Planning the metropolitan
planning committee or the district planning committee,
as the case may be, shall further examine the modified

‘perspective plan, in the light of the specific
- modifications, suggested by it under sub-section (2) and

communicate in writing within thirty days from the date
of resubmission of the plan under sub-section (3), its
concurrence with or without further specific
modifications.

If the concurrence of the Director of Town Planning or
metropolitan planning committee or district planning
committee is not received within the time allowed under
sub-section (2) or sub-section (4), the concurrence shall
be deemed to have been given by the Director of Town
Planning or, as the case may be, the metropolitan
planning committee or the district planning committee.

As soon as may be, but not later than thirty days from
the date of receipt of the concurrence from the Director
of Town Planning and the metropolitan planning
committee or the district planning committee, as the
case may be, and after modifying the perspective plan
if necessary the planning and development authority
shall publish a notice in atleast one local newspaper of
the preparation of the perspective plan inviting
objections and suggestions from the public within thirty
days from the date of publication of the notice in the
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(7)

(8)

(9

(10)

(11)

newspaper. The notice shall state the name of the
place or places where a copy thereof shall be availbale
for inspection by the public and that copies thereof or
exiracts therefrom certified to be correct shall be
available for sale to the public at a reasonabie price.

The Standing Planning Committee shall consider all
objections and suggestions received within the time
allowed under sub-section (6) and after making such
enquity as it may consider necessary and after giving
reasonable opportunity of being heard to those persons
who have made a request in writing for being so heard,
modify, if necessary, the perspective plan and submit it
together with the objections and suggestions received
under sub-section (6) and the report of the standing
planning committee to the planning and development
authority within a period of sixty days of the date of
expiry of the notice under sub-section (6).

The planning and development authority shall within
thirty days from the date of receipt of perspective plan
under sub-section (7) accord its concurrence and
forward the same to the government and also to the
Director of Town Planning together with the objections
and suggestions received under sub-section (6) and the
report of the standing planning committee.

The govemment shall in consultation with the Director of
Town Planning, approve the perspective plan with or
without modifications within sixty days of its receipt.

The planning and development authority shall publish a
notice in the Official Gazette and one local newspaper
of the approval of the perspective plan, stating the name
of the place or places where a copy thereof shall be
availbale for inspection by the public and that copies
thereof or extracts therefrom certified to the correct shali
be available for sale to public at a reasonable price.

The perspeéti\]e plan shall come into force from the date
of publication of notice of approval of the perspective
plan in the Official Gazetie under sub-section (10).

As soon as may be, but not later than thirty days of
the preparation of the development plan of a local
planning area, the concerned planning and
development authority shall accord its consent to the
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(2)

3)

(4)

(5)

development pian, and forward it to the Director of Town
Planning and the metropolitan planning committee or
the district planning committee, as the case may be, for
concurrance.

The Director of Town Planning and the metropolitan
planning committee or the district planning committee,
as the case may be, shall within thirty days from the
date of receipt of the development plan forwarded to it
under sub-section (1) examine it in the light of the
perspective plan approved  or under the process of
approval under section 31A and communicate their
concurrance in writing to the development plan being
within the framework of perspective plan or suggest
specific modifications if any, to bring it in conformity with
the perspective plan.

The planning and development authority shall modify, if
necessary, within thirty days, the development plan in
the light of the specific modifications suggested in the
concurrence letter of the Director of Town Planning or

_the metropolitan planning committee or the district

planning committee, as the case may he, and resubmit
to the Director of Town Planning or the concerned
metropolitan planning committee or district planning

committee as the case may be. ‘

The Director of Town Planning or the metropolitan
planning committee or the district planning committee,
as the case may be, shall further examine the
development plan, in the light of specific modifications
suggested by it under sub-section (2) and communicate
within thirty days from the date of resubmission of the

- plan, under sub-section (3), its concurrence in writing

with or without further specific modifications.

In case there are further specific modifications
suggested in the concurrence letter received under
sub-section(4), the planning and development authority
shall take necessary action to modify the development
plan and resubmit within thirty days the modified plan for
concurrence of the Director of Town Planning or the
concerned metropolitan planning committee or district
planning committee as the case may be, but the part in
respect of which no specific modifications has been
suggested shall be deemed to have been concurred
with and the planning and development authority shall
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proceed further for getting approval as provided under
sub-section (7) of that part of the development plan in
respect of which no modifications are required under
sub-section (4)..

if the concurrence of the Director of Town Planning or
the concerned metropolitan planning committee or
district planning committe is not received within the time
allowed under sub-section (2) or (4) as the case may
be, within thirty days from the date of resubmission
under sub-section (5) as the case may be, the
concurrence shall be deemed to have been given by
the Director of Town Planning or, as the case may be,
the metropolitan planning committee or the district
planning committee.

As soon as, may be but not later than thirty days from
the date of -receipt of the concurrence letter from the
Director of Town Planning and the metropolitan
planning committee or the district planning committee,
as the case may be, under sub-section (2), (4), (5) or
deemed concurrence as stipulated under sub-section (6)
as the case may be, the planning and development
-authority shall publish a notice in at least one local
newspaper of the preparation of the development plan,
inviting objections and suggestions from the public within
thirty days from the date of publication of the notice in
the newspaper. The notice shall state the name of the
place or places where a copy thereof shall be available
for inspection by the public and that copies thereof or
extracts therefrom, certified to be correct, shall be
available for sale to the public at a reasonable price.
This notice shall alsc indicate the date, time and place
where a public meeting shall be held to present the
highlights of the development plan to the public.

The planning and development authority shall ensure
that the public meeting is held as stipulated under
sub-section (7) on the notified date.

The standing planning committee shall consider all
objections and suggestions received within the time
~allowed under sub-section (7) and after making such
~enquiry as it may consider necessary and after giving
reasonable opportunity of being heard to those persons
who have made request in writing for being so heard,
modify, if necessary, the development plan and submit
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(10)
(11)
(12)
Review, revision and 33A. (1)
preparation of fresh -
perspective plan
of the local
planning area.
(2)

" Review, revision and 34A. (1)

preparation of fresh
development plan of the
local planning area.

—— CRDT, ITPI, New Delhi

it tothe planning and development authority within sixty
days from date of expirty of the notice under sub-section

(7).

The pianning and development authority shall accord its
approval to the development plan by a Resolution
passed in the mesating of the planning and development
authority, with or without modifications, within thirty days
of submissin of the aforesaid plan to it under sub-section

(9).

The planning and development authority shall publish a
notice in the Official Gazette and in at least one local
newspaper of the approval of the development plan,
stating the name of the place or places where a copy
thereof shall be availbale for inspection by the public
and that copies thereof or extracts therefrom certified to
be correct shall be available for sale to public at a
reasonable price. ‘ :

The development plan shall come into force from the
date of publication of notice in the .Official Gazette
under sub-section (11). T

Immediately after the expiry of ten years from the date
of approval of the perspective plan of the local
planning area under Section 31A, the planning and
development authority shall review such plan and
prepare a fresh perspective plan for a period of twenty
to twentyfive years from the date of review after
incorporating such modifications and amendments as
may be considered necessary and submit for approval.

Provided that the time period taken for review and
preparation of fresh Perspective Plan shall not exceed
two years.

The provisions of section 28A and section 31A shall,
mutatis mutandis, apply to the preparation and approval
of such a fresh perspective plan.

Immediately after the expiry of three years from the
date of approval of the development plan under
section 32A, the planning and development authority
shall review such plan and prepare. A fresh
development plan for five years commencing from the
date of expiry of such a plan in force after incorporating
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suich -modifications and amendments as may be
considered necessary and submit it for approval.

Provided that the time period taken for review and
preparation of fresh development plan shall not exceed
eilnteen months.

2) The provisions of section 30A and section 32A shall,
mutatis mutandis, apply to the preparation and approval
of such a fresh development plan.

Provisions of - 35A. if any provision of an approved development plan of a
development plan local planning area is at variance with the provisions of the
10 prevail. approved perspective plan of the same area, the provision

contained in the approved development plan shall prevail.

Modifications in 36A. (1) Notwithstanding any thing contained in sections 33A
perspective plan and 34A, the perspective plan or development plan of
or development plan a local planning area may be modified any time and
of local pianning area. for this purpose, the planning and development authority

shall publish a draft of the proposed modifications by a
notice in at least one local newspaper inviting objections
and suggestions from the public within thirty days from
the date of aforesaid publication of the notice, and after
giving an opportunity of being heard to such persons
who have made request for being heard and after
considering the objections and suggestion finalise the
modifications in the plan and submit it to :

(a) the Board in case of rnodifications in a
perspective plan; or

(b) the govemment in case of modifications in the
development plan.

(2) The Board or the govermment, as the case may be, may
approve the modifications with or without variations or
refuse to approve the modification by a notification in the
Official Gazette and in atleast one local newspaper.

56 ——— CRDT, ITPI, New Delhi
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Provided that no modifications shall be proposed or
approved unless they are :

a) of emergent nature; or

b) of minor nature in the interest of implementation
which do not materially affect the structure of the
plan: and

c) in public interest and are notified to the public.

27
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49.Add a new chapter Ill B titled 'SPECIAL AREA PLANNING AND DEVELOPMENT
AUTHORITY AND PLANS FOR SPECIAL AREA DEVELOPMENT' as under: -

CHAPTER I B

3
g

SPECIAL AREA PLANNING AND DEVELOPMENT AUTHORITY AND
PLANS FOR SPECIAL AREA DEVELOPMENT

e ohy

QSN

Declaration of 37A. (1) If any existing area, such as or an area
Special Area.. identified for estabiishment of a new town or
industrial township, or identified as ecologically sensitive
area like coastal belt or economic resource area like
mining area, or under developed area like tribal area,
large urban renewal or redevelopment areas, and the
like, whether urban or rural or both, is designated as a
special area in any perspective plan or any metropolitan
development plan, district development plan or iocal
planning area development plan and if the metropolitan
planning committee or- district planning committee so
recommends, the govemment if satisfied that it is
expedient in public interest that any such area should be
! developed as a special area, may by notification in the
] Official Gazette, declare such area as a Special Area,
which shall be known by the name specified in the
notification.

B T PR EIP NPT Ey AP epes

Provided that in the case of a.: area of an existing
industrial  township or Industrial Development
Corporation or a body by whatever name called, as may
! have been designated by the government, in which
| services are provided or proposed to be provided by the
; aforesaid industrial township or the Industrial
i h _ Development Corporation or the body, that area shall be
| deemed to be a special area declared under sub-section

().

(2) Such notification shall define the limits of such special
‘area.

(3)  The government may, by notification in the Official e
Gazette :- :

a) alter the limits of the special area to
include therein or exclude therefrom such

58 —— CRDT, ITPI, New Delhi
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(4)
Special Area 38A. (1)
Planning and
Development
Authority.

areas as may be specified in the
notification; or '

b) declare that the special area shall cease to be a
special area.

After declaration of any area as a special area under
sub-section (1) the municipal corporation, the municpal
council or the nagar panchayat, having jurisdiction, if
any, shall cease to be the planning and development
authority for the special area declared under this Act and
the panchayats, if any, shall also cease to exercise the
powers and to perform the functions and duties which
the Special Area Development Authority constituted
under section 38A is competent to exercise and perform
under this Act.

Simultaneously with the declaration of any area as a
special area under sub section (1) of section 53,
the govemment shall constitute, by a notification in
the Official Gazetie, a Special Area Planning and
Development Authority consisting of the following
members:

(a) a chairperson;

(b)- representatives, not exceeding four in number, of
the concemed metropolitan planning committee,
and district planning committee constituted
under this Act, or municipal bodies constituted
under the Municipal Act or the panchayats
constituted under the Panchayat Act, as may be
considered necessary;

(c) an Urban'and Regional Planning Member with
prescribed educational qualifications;

_(d) a finance member;

(e) an engineer member;

) a chief administrative officer; and

(9) such other members, not exceeding three, out of

which at least two shall be non-officials as the
government may determine from time to time.

—— CRDT, ITPI, New Delhi
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Incorporation of 39A.

special area planning
and development
authority.

Staft of the special 40A.

area planning and
development
authority.

Functions of special .  41A.

area planning and
develooment authority.

60. —— CRDT, {TPI, New Delhi

(2) The Members specified under clauses (c), (d), (e) and (f)
shall be full-time members.

(3) The full-time members and the chairperson, if full-time,
shall receive such salary and allowances out of the fund
of special area planning and development authority and
shall be subject to such terms and conditions of service
as may be determined by the government.

4) Other members shall not be entitled to any salary but
shall receive such allowances as may be prescribed
under reguiations. :

(5) The chairperson and the members of special area
development authority shall hold office at the pleasure of
the government. :

(6) Any vacancy arising out of resignaion or otherwise shall
be filled by fresh appointment.

A special area planning and development authority shall
be a body corporate with perpetual succession and a
common seal and shall have power to. acquire, hold and
dispose of property, both movable and immovable and to
enter into contract and to do all things necessary and expedient
for the purposes of its constitution and sue and be sued by the
name specified in the notification under sub-section (1) of
section 38A.

(1) A special area planning and development authority
may appoint such officers and employees as may
be necessary and proper for the efficient discharge of
its functions:

Provided that no post shall be created save with the
prior sanction of the governmet.

(2) The government may make rules in respect of
recruitment, qualifications, appointment, scale of pay,
leave, allowances and other conditions of service of the
éfficers and other employees appointed under
sub-section (1).

The powers and functions of the special area planning and
development authority shall be to:

(a) prepare a development plan for the special area within
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Special area planning 41B.
and development

authority to exercise

certain powers

of planning and

development authority.
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ic)

(d)

(e)

the framework of approved perspective plan, of the
metropolitan area development plan, the district
development plan or the local planning area
development plan, as the case may be;

imple nent the development plan prepared under clause
(a) after its approval by way of formulating and
executing land pooling schemes and development
schemes;

carry out construction aclivity and to provide utilities and
amenities such as water, electricity, drainage and the
like:

provide and manage municipal services as specified in
the Municipal Act, if so required by the government; and

perform any other function which is supplemental,
incidental or consequential to any of the functions
aforesaid or which may be prescried.

A special area planning and development authority shall:-

(a) .

(b)

(c)

(d)

(e)

for the purposes of plan preparation and approval
exercise the powers and follow the procedure which a
planning and development authority has to follow
under Chapter Hll A of this Act;

for the purposes of exercising control on development
and use of land exercise such powers and follow the
procedures which a planning and development authority
has to follow under chapter IV of this Act:

for the purposes of preparing and implementing
development scheme and land pooling scheme, exercise
the power and follow the procedure which a planning
and development authority has to follow under chapters
V and VA of the Act respectively;

for the purposes of acquisition. assembly and disposal
of land, exercise the powers and follow such procedures
which a planning and development authority has to
follow under Chapter Vi! of this Act; and '

for the purposes of providing municipal services and
their management, exercise the powers and follow such
procedure which a municipality has to exercise and
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Fund of the special 42A. (1)
area planning and
development authority.

2)

foliow under the Municipal Act.

Every special area planning and development
authority shall have its own fund and all receipts of
that authority shail be credited therein and all payments
shall be made therefrom.

The special area planning and development authority
shall levy the developmental charges as provided under

chapter VI C of this Act.

The special area planning and development authority
may for all or any of the purposes of this Act:-

(a) receive money by way of grants, loans,
advances or otherwise from the government or
a metropolitan planning committee, district
planning committee or planning and development
authority or any other national and international
agency:

(b) borrow money subject to such terms and
conditions as may be agreed upon.

Application of 42B. The provisions contained ih Chapter VIIl of this Act shall

Chapter VIII. apply,

mutatis mutandis, to the special area pianning and

development authority.

62 —— CRDT, ITPI, New Delhi
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50. Delete words, "INCLUDED IN DEVELOPMENT PLANS" appearmg at the end of

the title of Chapter IV.

51. Delete Sections 43,44,45,46,47,48,49,50,51,52,53 54,55,56, 57 and 58 and Add the

sections as under:

CHAPTER IV

CONTROL OF DEVELOPMENT AND USE OF LAND

Use and 43A.
development of

land to be in

conformity with the

develdpment pian

development

scheme or land

pooling scheme.

Prohibition of 44A.
development.

~——— CRDT, ITPI, New Delhi

After the coming into operation of any development plan or
development scheme in an area, no persen shali use or
permit any other person to use any land or carry out any
development in that area otherwise than in conformity. with
such a development plan, development scheme, or a land
pooling scheme.

Provided that the planning and development authority may allow
on application, the continuance, for a period not exceeding ten
years, of the use, upon such terms and conditions as may be
prescribed by the regulations made in this behalf, of any land
for the purpose and to the extent, for and to which it it being
used on the date on which stich’ a plan’ or $EHeHE*EEMe into
operation.

1 After the enforcement of this Act in an area and
subject to the provisions of this Act, no development, or
institution, or change of use of any land shall be
undertaken or carried out in that area:-

(@)  without obtaining a certificate from the planning
and development authority certifying that the
developmental charges as leviable under this Act
have been paid or that no such developmental
charges are leviable; and

(b) without obtaining the permission in writing as
provided for hereinafter:

Provided that no such permission shall be
necessary :
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64
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(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(vii)

for carrying out such works for the
maintenance, improvement or other
alteration of any building, which affects
only the interior of the building or which
do not materially affect the extemal
appearance of the building;

for the carrying out by the Central or the
State Govemment or any local authority
of any works required for the
maintenance or improvement of a
highway, road or public street, being
works carried out on land within the
boundaries of such highway, road or
public street;

for the carrying out by the Central or the
State Govemment or any local authority
of any works for the purpose of
inspecting, repairing or renewing any
drains, sewers, mains, pipes, cables or
other apparatus including the breaking
open of any street or other land for that
purpose;

for the excavation (including wells) made
in the ordinary course of agricultural
operations;

for the construction of unmetalled road
intended to give access to land solely for
agricultural purposes;

for normal use of land which has been
used temporarily for other purposes;

in case of land, normally used for one
purpose and occasionally used for any
other purpose for the use of land for that
other purpose on occasions;

for use, for any purpose incidental to the
use of a building for human habitation, or
any other building or land attached to
such building.
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Permission for 45A. (1)
development.

(2)

(3)

Any person or body intending to carry out any
development on any land shall make an application in
writing to the planning and development authority for
permission in such form and containing such particulars
and accompanied by such documents, fee and plans as
may be prescribed by the rules and the regulations;

On such application having been duly made, and on
payment of the developmental charges as may be
assessed under Chapter VI C of this Act.

- (a) the planning and development authority may

pass an order:
(i) granting permission unconditionally; or

(i) granting permission sijbje,cr_t to such
conditions as it may consider fit; or

(iii)  refusing permission,

(b) without prejudice to the generality of the
foregoing clause, the planning and development
authority may impose conditions:

(i to the effect that the permission granted
is only for a limited period and that after
the expiry of that period, the land shall be
restored to its previous condition or the
use of the land pemitted shall be
discontinued,

(i) for regulating the develpment or use of
any other land under the control of the
applicant or for the carrying out of works
on any such land as may appear to the
planning and development authority
expedient  for the purpose of the
permitted development.

The planning and development authority in dealing with
the applications for permission shall have regard to:

(a) the provisions of the development plan or
development scheme or land pooling scheme in
force or under preparation; or

(b) any other material consideration.

—— CRDT, ITPI, New Delhi
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(4)

(5)

(6)

When permission is granted subject to conditions or is
refused, the grounds of imposing such conditions or
such refusal shall be recorded in the order.

Any such order shall be communicated to the applicant
in the manner prescribed by regulations.

In the case of a department of Central or State
Govemment or local authority intending to carry out any
development other than operational constructions on any
land, the concerned department or local authority as the
case may be, shall hotify in writing to the planning and
development authority, of its intention to do so, giving
full pariculars thereof and accompanied by such
documents and plans as may be prescribed by the
government from time to time, at least, thirty days prior
to the undertaking of such devel>pment; where the
planning and development authority has raised any
objection pertaining. to the proposals received under

_sub-section (2) in respect of the conformity of the

proposed development either to any matter in sub-
section (3) or to any of the building bye-laws in force at
the time, the department or the local authority, as the
case may be, shall:-

(a) either make necessary modifications in the
proposals for development to meet the objections
raised by the planning and development
authority, or

(b) submit the proposals for development together
with the objections raised by the planning and
development authority to the govemment for
decision. When proposals and objections have
been submitted, no development shall be
undertaken until the government has finally
decided on the matter. '

The govemment on receipt of the proposals for
development together with the objections of the planning
and development authority shall, in consultation with the
Director of Town Planning either approve the proposals’
with or without modifications or direct the concemed
department or local authorty, as the case may be, to
make such modifications in the proposals as “they
consider necessary in the circumstances.
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Appeal against 46A.
refusal or conditional
grant of permission.

Lapse of permission. 47A.

(1)

(2)

The "Operational Constructions' of the departments of
Central or State Govemment or local authority, as may
be notified by the government from time to time, shall be
exempted from the purview of the planning and
development authority.

Any applicant aggrieved by an order passed under

sub-section (2) of section 45A may appeal, within
one month of the communication of that order or if
no order is passed, after the expiry of the period of three
months from the date of submitting the application for
permission prefer an appeal to the government or an
officer appointed by the government, in this behalf in the
manner and accompanied by such fees as may be
prescribed.

The appellate authority, after receiving the appeal and
after giving reasonable opportunity to the appeilant and
the concerned planning and development authority to
be heard, may pass an order dismissing the appeal or
allowing the appeal by:-

(a) granting permission unconditionally; or

(b) granting permission subject to such conditions as
it may think fit, or

(c) removing the conditions subject to which
permission has been granted and imposing other
conditons, if any, as it may consider fit.

Every permission for any development granted under this Act
shall remain in force for three years only from the date of such
permission; provided that the planning and development
authority may, on application made in this behalf before the
expiry of the aforesaid period, extend such period, for such time
as it may consider proper; but such extended period shall in nc

case exceed one year.

Provided further that such lapse shall not be a bar for any
subsequent application for fresh permission under this Act.

Obligation to acquire 48A.(1) Where-:—

land on refusal of or
on grant of permission
in certain cases.

—— CRDT, ITPI, New Delhi

" (a)

any land is designated by a plan as subjectto
compulsory acquisition; or
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(b)

(d)

(e)

any land js allotted by a pian for the purpose of any
fuctions of a Government or a local authority or a
statutory body, or is land designated in-such plan as a
site proposed to be developed for the purposes of any
functions of any such government, authority or body; or

any land is indicated in any plan as land on which a
highway is proposed to be constructed or included: or

any land for the development of which permission is
refused or is granted subject to conditions, and

any owner of land referred to in clauses (a), (b), (c) or
{(d} claims:-

(i) that the land has become incapable of
reasonably beneficial use in ‘ts existing state; or

(i) where planning permission is given subject to
conditions that the land cannot be rendered
capable of reasonably beneficial use by the
carrying out of the permitted development in
accordance with the conditions; or

the owner of the land because of its designation or
allocation in any plan claims that he is unable to sell it
expcept at a lower price than that at which he might
have reasonably expected to sell if it were not so
designated or allocated:

the owner or person affeced may serve on the
government within such time and in such manner, as
may be prescribed by regulations, a notice (hereinafter
referred to as "the purchase notice") requiring the
appropriate authority to purchase his interest in the land
in accordance with the provisions of this Act.

The purchase notice shall be accompanied by a copy of
any application made by the applicant to the planning
and development authority, and of any order or decision
of that authority and of the government, if any, in
respect of which the notice is given.

On receipt of a purchase notice, the government shall
forthwith call from the planning and development
authority such report or records or both, as may be
necessary, which those authorities shall forward to the

68 —— CRDT, ITPI, New Delhi
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(4)

(5)

(6)

~ Power of revocation 49A. (1)

or modification of
permission to
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government as soon as possible but not later than thirty
days from the date of their requisition.

On receiving such records or reports, if the govemment
is satisfied that the conditions specified in sub-section(1)
are ful..ied, and that the order or decision for permission
was not duly made oh the ground that the applicant did
not comply with any of the provisions of this Act or rules
or regulations, it may. confirm the purchase notice, or
direct that planning permission be granted without
condition or subject to such conditions as will make the
land capable of reasobably beneficial use. In any other
case, it may refuse to confirm the purchase notice, but
in that case, it shall give the applicant a reasonable
opportunity of being heard.

If within a period of six months from the date on which
a purchase notice is served, the government does not
pass any final order thereon, the notice shall be deemed
to have been confirmed at the expiration of that period.

If within one year from the date of confirmation of the
notice, the appropriate authority fails to make an
application to acquire the land in respect of which the
purchase notice has been confirmed, the reservation,
designation, allotment, indication or restriction on
development of the land shall be deemed to have
lapsed; and thereupon the land shall be deemed to be
released from the reservation, designation or, as the

© case may be, allotment, indication or restriction and shall

become available to the owner for the purpose of
development otherwise permissible in the case of
adjacent lands under the relevent plan.

If it appears to the planning and development
authority that it is expedient, having regard to
development plan prepared or under preparation and

to any other material consideration that any permission
to develop land granted under this Act or any other law,
should be revoked or modified, the planning and
development authority after giving the person
concerned an opportunity of being heard against such
revocation or modification, may, by an order, revoke or
modify the permission to such extent as appears to it to
be necessary;

" Provided that :-
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(a) where the permission relates to the carrying out
of building or other operations, no such order :-

i) shall affect such of the operations as
have baen previously carried out;

(i) shall be passed after these operations
have substantially progressed or have
been completed;

{b) where permission ielates to a change of use of
land. no such order shall be passed at any time
after the change nhas taken piace.

When permission is revoked or modified by an order
made under sub-section (1), if the owner claims from the
planning and development authority within the time and
in the manner prescribed, compeansation for the
expenditure incurred in carrying out the works after the
grant of permission and in accordance with such
permission, which has been rendered abortive by the
revocation or modification, the planning and
development authority shall, after giving the owner
reasonable opportucnity of being heard by an officer
appointed by it in this behalf, and after considering the
officer's report assess and offer such compensation to -
the owner as it thinks fit.

If the owner does not accept the compensation, and
gives notice, within such time as may be prescribed, of
his refusai to accept, the planning and development
authority shall refer tha matter for the adjudication of
the Court and the uecisian of the Court shall be final and
binding on the owner and the planning and development
authority.

Any person who, whether at his own instance or at the
instance of any other person or anybody commences,
undertakes or carries out development, institutes, or
changes use of any land or building :--

(a) in contravention of any development plan or
development scheme or land pooling scheme;

(b) without obtaining a certificate regarding
developmental charges unde- clause (a) of
sub-section (1) of section 44A:
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{C) without permission as required under this Act:

(d) in contravention of any condition subject to which
such permission has been granted,;

(e) after the permission for development has been
revoked under section 49A; or "

() in contravention of the permission which has
been modified under section 49A,;

shall, on conviction be punishable with simple
imprisonment for a term which may extend to
three years, or with a fine which may extend to
ten thousand rupees or with both and in the case
of a continuing offence with a further fine which
may extend to five hundred rupees for every day
during which the offence continues after
conviction for the first commission of the offerice.

Any person who continues to use or allows the use of
any land or building in contravention of the provisions of
the development plan or development scheme or iand
pooling scheme without having been allowed under
section 43A or clause (a) of sub-section (1) of section
82A, or where the continuance of such use has been
allowed under that section, continues such use after the
period for which the use has been allowed or without
complying with the terms and conditions under which the
continuance of such use is allowed, shall be punbishable
with a further fine which may extend to five hundred
rupees for every day during which such offence
continues after conviction for the first commission of the .
offence.

Where any development of land has been or is being
carried out as described in section 68, the planning
and development authority, shall serve on the owner a
notice requiring him, within such period. not exceeding
one month, as may be specified therein, after the
service of the notice, to take such steps as may be
specified in the notice,

(a) in cases specified in clauses (a), (c) or (e) of
sub-section (1) of section 68 to restore the land
to its condition before the said development took
piace;

—— CRDT, ITPI, New Delhi
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{b) in cases specified in clause (d) or (f) of
sub-section (1) of section 50A to secure
compliance with the conditions or with the
permission as modified:

(c) in cases specified in clause (b) of sub-section (1)
of section 50A to pay the developmental charges
and such penalty, if any, as may be prescribed;

In particular, any such notice may, for the purposes of
sub-section (1) require:-

(a) the demolition or alteration of any building or
works;

(b) the carrying out on land, of any buudlng or other
operations; or

(c) the discontinuance of any use of land;

Provided that in case the notice required the
discontinuance of any use of land, the planning and
development authority shall serve a notice on the
occupier also. -

Any person aggrieved by such notice may, within the
period specified in the notice and in the manner
prescribed:-

(a) apply for permisssion under section 45A this Act
for the retention on the land or any buildings or
works or for the continuance of any use of the
land, to which the notice relates; or

(b) appeal to such authority in such manner as may
be prescnbed

(a) The notice shall be of no effect pending the final
determination or withdrawal of the application or the
appeai.

(b) (i) - The provisions of the foregoing sections
45A, 46A and 47A shall apply to such
application with. such modifications as _
may be necessaiy.

(ii) I such permission as aforesaid is granted _




]
R
i

i

i
M)
i
Bl
2]
3
]
b
-3
wt

—— CRDT, ITPI, New Delhi

(5)

UDPFI Guidelines (MRTP Act)

on that application, the notice shall not
take effect, or if such permission is
granted for the retention only of some
buildings or works or for the continuance
of use of only a pait of the land, the
notice shall not take effect regarding such
buildings or works or such part of the
land, but shall have full effect regarding
other buildings or works or other parts of
the land.

The appellate authority may dismiss the appeal or
accept the appeal by quashing or varying the notice as
it may consider fit.

If within the period specified in the notice or within such
period after the disposal or withdrawal of the application
for permission or the appea! under sub-section (3) the
notice or so much of it as continues to have effect, or
the notice with variation made in appeal, is not complied
with, the planning and development authority may:-

(a)

(b)(i)

(i)

prosecute the owner for not complying with the
notice and in case where the notice required the
discontinuance of any use of land, any other
person also who uses the land or causes or
permits the land to be used in contravention of
the iotice; and

In the case of a notice requiring the demolition or
alteration of any building or works or carrying out
of any building or other operations, itself cause
the restoration of the land to ite condition before
the development took place and secure the
compliance with the conditions of the permission
or with the permission as modified, by taking
such steps as the planning and development
authority may consider necessary including
demolition or alteration of any building or works
or carrying out of any building or other
operations;

the planning and development authority ~may
recover the cost of any expenses incurred by it
in this regard from the owner as arrears of land
revenue. '
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Any person prosecuted under clause (a) of sub-section
(6) shall be punishable with simple imprisonment for a
term which amy extend to six months or with a fine
which may extend to ten thousand rupees,or with both
and in the case of a continuing offence, with a further
fine which may extend to five hundred rupees for every
day during which such offence continues after conviction
for the first commission of the offence.

Where any development of land as described in
section 50A is being carried out but has hot been
completed, the planning and development authority may
serve on the owner and the person carrying out the
development, a notice requiring the development of land
to be discontinued from the time of the service of such
notice.

Where such notice has been served, the provisions of
clause (b) of sub-section (4) and sub-section (5) of
section 51A shall apply with such modifications as may
be necessary;

Provided that provisions of clause (a) of sub-section (4)
of section 51A shall not apply, in spite of the filing of an
application for permission for development or an appeal
as provided in clause (b) of sub-section (3) of section
51A, and the notice shall continue to have full effect.

Any person, who continues to carry out the development
of land, whether for himself or on behalf of the owner or
any other person, after such notice has been served,
shall be punishable with simple imprisonment for a term
which may extend to three years, or with a fine which
may extend to ten thousand rupees, or with both and
when the non-compliance is a continuing one, with a
turther fine which may extend to five hundred rupees for
every day after the date of the service of the notice
during which non-compliance has continued or
continues. '

if such notice is not complied with forthwith, the planning
and development authority or such officer of the
planning and development authority who may be
authorised in this behalf, may require any police officer
to remove such person and all assistants and workmen
from the land at any time after the service of such notice
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and such police officer shall comply with the requisition
accoridingly.

After the requisition under sub-section (4) has been
complied with, the planning and development authority
or such officer of the planning and development
authority who may be authorised in this behalf, may, if
he thinks fit, depute, by a written order, a police officer
or any officer or employee of the planning and
development authority to watch the land in order to
ensure that the develonment is not continued. The
planning and development authority shall be empowered
to seal the unauthorised development.

Where a police officer or an employeeof the planning
and development authority has been deputed under
sub-section (5) to watch the land, the cost of such
deputation shall be paid by the person at whose
instance such development is being continued or to
whom notice under sub-section (1) was given and shall
be recoverable from such person as arrears of land
revenue. :

Notwithstanding anything herein before contained in
this Chapter, where arny person has carried out any
development of a temporary nature unauthorisedly as
indicated in sub-section(1) of section 50A,the planning
and development authority may by an order in writing
direct that person to remove any structure or work
erected, or discontinue the use of land made,
unauthorisedly as aforesaid. within fifteen days of the
receipt of the order; and if thereafter, the person does
not comply with the order within the said period, the
planning and development authority may request the
District Magistrate or the Commissioner of Police, or the
Superintendent of Police, as the case may be, or
authorise any of its officers or servants, to have such
work summarily removed or such use summarily
discontinued without any notice as directed in the order;
and any development unauthorisdly made again, shall
be similarly removed or discontinued summanly without
making any order as aforesaid.

The decision of the planning and development authority
on the question of what is development of a temporary
nature shall be final.

—— CRDT, ITPI, New Delhi
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The planning and development authority may recover
the cost of any expenses incurred by it in this regard
from the owner as arrears of land revenue.

If it appears to the planning and development authority
that it is expedient in the interest of the proper
planning of its areas (including the interests of
amenities), having regard to the perspective plan of the

local planning area or its development plan prepared, or
under preparation, or to be prepared, and to any other
material consideration;

(a) that any use of land should be discontinued: or

(b)  that any conditions should be imposed on the
continuance thereof; or

(c) that any building or works should be altered or
removed;

The planning and development authority may,
by notice served on the owner,

(i) réquire the discontinuance of that use; or

(i) impose such conditions, as may be
specified in the notice, on the
continuance thereof; or

(iii) require such steps, as may be specified
in the notice to be taken for the alteration
or removal of any buildings or works, as
the case may be, within such period,
being not less than one month, as may
be specified therein, after the service of
the notice.

Any person aggrieved by such notice, may within the
said period and in the manner prescribed, appeal to the
authority as may be prescribed.

Iif an appeal is filed under sub-section (2); the provisions
of clause (a) of sub-section (3) and sub-section (4) of
section-51A shall apply, with such modifications as may

be necessary.
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(4) If any person:-

(a) has suffered damage in consequence of the
compliance with the notice, by the depreciation
of any interest in the land to which he is entitled
or by being disturbed in his enjoyment of the
land, or

(b) has carried o:it any works in compliance with the
notice, and claims from the planning and
development authority within the time and in the
manner prescribed, compensation in respect of
that damage, or of any expenses reasonably
incurred by him for complying with the notice, the
provisions of sub-sections (2) and (3) of section
67 shall apply with such modifications as may be
necessary.

(5) If any person interested in the land in respect of which
a notice is issued under this section, claims that by
reason of the compliance with the notice, the land wiil
become incapable of reasonably beneficial use, he may
within the period specified in the notice or within such
period after the disposal of the appeal, if any, filed under
sub-section (2) and.in the manner prescribed, serve on
the govemment, an acquisition notice requiring his
interest in the iand to be acquired.

(6) When a notice is served under sub-section (5), the
provisions of sub-section (2) to (5) of section 48A shall
apply with such modifications as may be necessary.

Where the planning and development authority in

exercise of its functions and powers with respect to any area
under it, is required to have regard to the provisions of a
plan before such plan has become operative, the planning and
development authority shall have regard to the provisions which
in its opinion will be required to be included for securing the
proper planning of the concerned area.

For the purposes - of this Chapter, the planning and
development authonty shall also include special area planning
and development authority.
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The metropolitan planning committee and district
planning committee shall exercise - control over
development and use of land within the areas as
specified in sub-section (2).

Any person or body (excluding a department of central
or state government or a local authority) intending to
undertake any development or carry out change in the
use of land or building in an area suituated :-

(a) outside the jurisdictioﬁ of the planning and

development authority but within the area

~ covered by perspective plan of the local planmngl
area;

(b) outsnde the limits specmed under clause (a) but
within:

(i) five hundred metres on either side of the
right of way of a national highway or an
expressway including their bye-passes;

(i) three hundred metreé on either side of
the right of way of a state highway
including its bye-pass;

(iii) two hundred metres on elther side of a
district road; and .

(iv) one hundred metres on either side of all
other categories of roads entering into a
city having a populatlon of one lakh or
more;

(v), within the area or areas as may be
notified in Official Gazette and at least
one local newspaper by the government
from time to time.

shall make an application in writing to the
metropolitan planning member or the district
- planning member as the case may be, for
‘permission in such form and containing such
particulars and accompanied by such’
documents, plans and fee as may be prescribed
by the regulations. :
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| , (3) On receipt of application under sub-section (1) having
' been duly made and on payment of the developmental
charges as may be assessed under section 111A, the
metropolitan planning member or the district planning
membar,as the case may be,may pass an order:-

(i) granting permission unconditionally; or |

(i) granting permission subject to such conditions as
he may think fit, or

(iii) refusing permission.

Provided that where the application relates to the area
as specified under clause (a) of sub-section (2) the
metropolitan planning member or the district planning
‘member, as the case may be, shall consult the
municipal planner before granting permission.

(4) The provisions relating to control of development and
use of land contained in this Chapter with regard to the
proposed developments by any person or body
excluding the departments of Central or State
Government or local authority shall mutatis mutandis
apply in respect of exercise of power by the metropolitan
planning member or the district planning member, as the
case may be. in this regard.

i
&
3
g

(5) The provisions contained in this chapter relating to

proposed developments by the departments of the
- central or state Government or the local authority as
3 : also other provisions regarding exemption of operational
g constructions of such departments or the local authority
shall mutatis mutandis, apply. -

Over-riding effect 58A. Notwithstanding anything contained in the Municipal Act, or
of this Act. ' . any other law relating to municipalities and municipal
' corporations contrary t6 the provisions contained in this Act, the
provisions of this Act shall have an over-riding effect over all

such laws.

—— CRDT, ITPI, New Delhi
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52. Delete title of Chapter V and reword It as '‘DEVELOPMENT SCHEMES'

53. Delete sections 59 to 112 and add the sections as under:

CHAPTER -V

DEVELOPMENT SCHEMES

(1)

(2)

(1)

Subject to the provisions of this Act and rules and
regulations made thereunder, a planning and
development authority may undertake development
in any area under its jurisdiction by framing and
executing development schemes.

A metropolitan planning committee or a district
planning committee may also get development
schemes executed within the area under their
respective_jurisdiction. It shall, however not
execute any development scheme itself, but function
as a facilitator.

A development scheme may be prepared for making
provision for all or any of the following matters namely:

(a) acquisition of land by purchase, lease or
otherwise and to erect thereon such buildings or
to carry out such operations as may - be
necessary for the purposes of carrying on its
functions;

(b) establishment of a new town;

(c) establishment of industries, industrial estates,
flatted factories, service industries etc.;

(d) establishment of commercial centrés, including
specialised markets, wholesale trade centres and
mandies;

(e) establishment of tdurist centres and tourism
related infrastructure;

) development and landscaping of open spaces,
recreational grounds, parks, zoological and
botanical gardens, public assem.bly grounds and
social forestry;
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(9)

(h)

i)

(k)

0
(m)

(n)

(0)

(p)

(@

(n

(s)

conservation of ecologically sensitive areas and
prevention of injury or contamination to rivers,
water bodies and sources of water supply;

preservation and protection of heritage siies and
buildings, objects of historical importance or
natural beauty and of buildings actually used for
religious purposes.

control of floods and air and water pollution;

housing schemes for different income groups
including housing for economically weaker

_ sections of the society;

construction and maintenance of rest houses,
night shelter, infermaries, homes for destitutes,
children, disabled, handicapped, senior citizens
etc.;

redevelopment and renewal of blighted areas;

resetttement, rehabilitation and upgradation of
slum areas;

provision of health care, educational cultural,
religious and recreational facilities;

provision of water supply, electricity and gas;
disposal of sewage, solid waste and refuse and
manufacture of its bye-products;

provision of sanitary arrangement including

* construction of drains and general conservancy,

public conveniences, etc.;

construction, reconstruction, alteration,
improverment and maintenance of public roads
and streets, bridges; parking lots, transport
terminals including railway stations, bus depots,
air and seaports, bus bays and stops, street
lighting, and avenue plantation;

provision of public transportation including mass
trasportation by rail or road;

provision of communication facilities;
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(3)

(1)
{u)
v)

(w)

(x)

A
oo

\
provision of burial and cremation grounds;

‘slaughter houses;

closdre or demolition of dwellings and portions of
dwellings unfit for human habitation:

demolition of obstructive buildings or-obstructive
pertions of buildings; and

such other matters not inconsistant with the
Objects of this Act, as may be considered
necessary.

Every development scheme shall contain details, as far
as may be applicable, in respect of:

(a)

(b)

(c)

(d)

(e)
(®

land assembly over which the development
scheme is to be implemented:; -

layout plan and other relevant drawings and
details including, if necessary, the imposition of
conditions and restrictions in regard to the open
space to be maintained about buildings, the
percentage of building area for a plot, the
number, height and character of buildings
allowed in specified areas,- the purposes for
which buildings or specified areas may or may
not be appropriated, the sub-division of plots, the
discontinuance of objectionable uses of land in
any area in reasonable periods, parking space
and loading and unloading space for any building
and the size of projections and advertisement
signs and hoardirgs;

total estimated cost, sources of funding, cost
recovery statement;

manner of disposal of assets, if any;
management and maintenance mechanism;

any other matter considered necessary;

The planning and development authority méy, on such -
terms and conditions as may be agreed upon, undertake
formulation and execution of any developmental project
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any where on behalf of a local authority, body corporate,
co-operative society, or a department of the State or the
Central Government.

i Provided that permission for such development has
: : been obtained under the provisions of chapter VIi of
this Act by the concerned local authority, body corporate
or corporative society, as the case may be, the
department of the State or Central Government.

(4) No development scheme shall be framed by the
planning and development authority and no project shall
be formulated by any other person or body including
departments  of cenfral and state govemments
unlessthey are in conformity with the provisions of a plan
approved under this Act. _ o

Power of the metro- 61A. The metropolitan planning commiittee, the district planning
politan planning . committee and the planning and development authority
committee, the may for framing and executing a development scheme,
district planning engage any consultant on such terms and conditions as may
committee and the ‘be agreed upon beitween it and the consultant.

B RV L

planning and deve-
lopment authority
to engage consultants.

Publication of the 62A. (1) As soon as may be, after a development scheme has
development scheme . been formulated, the concerned metropolitan planning
and its approval. commiitee, the district planning committee or the the

planning and development authority shall publish in at
least one local newspaper a notice of the preparation of
the development scheme and the place or the places
where copies of the same may be inspected, inviting
objections and suggestion in writing from the public to
be filed within thirty days from the date of publication of
such notice in the newspaper. The notice shall indicate
the date, time and place where a public meeting shall be
arranged to present the highlights of the development
scheme. The notice shall also state the name of the
place or places where a copy of the development
‘'scheme shall be available for inspection by the public
during the office hours.

- Provided that no such notice under this sub-section shall
be required where the development scheme is within the
framework of the approved development plan of a local
planning area.

—— CRDT{ITPI, New. Delhi — - . ' 83
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After the expiry of the period allowed under sub-section
(1) for filing objections and suggestions, the Metropolitan
Planning Member or the District Planning Member or
the Municipal Planner, as the case may be, shali
consider all the objections and suggestions received and
shall after allowing reasonable opportunity of being
heard, to any person who has made a request of being
so heard, make such modifications in the development
scheme as he conisiders proper within a period of sixty
days of the date of expiry of the notice period allowed
under sub-section' (1), and shall submit the said
development scherne with or without modifications for
approval of the standing planning committee of planning
and development authority or the metropolitan planning
committee or the district planning committee, as the
case may be.

The standing planning committee, the metropolitan
planning committee or the district planning committee as
the case may be, within thirty days of the submission of
the development scheme to it, either accord its approval
to the scheme with or without modifications or refuse
such approval.

Immediately after a development scheme has been
approved by the standing planning committee or the
Metropolitan planning committee, or the district planning
committee, as the case may be, under sub-section (3)
the Municipal Planner or the Metropolitan Planning
Member or the District Planning Member as the case
may be shall notity in Official Gazette and publish a
notice, in atleast one local newspaper, of the approval of
the development scheme mentioning the place or places
and the time at which the scheme shall be open to
inspection by the public.

If a development scheme is not required to be published
under the provision of sub-section (1), the Municipal
Planner shall immediately after preparation of such
scheme place the same before the Standing Planning
Committee for approval.

A planning and development authority with the prior
approval of the govemment, may set up functional
agencies for performance of such specific functions,
not inconsistant with the objects of this Act, in such
cases where it considers appropriate that it would be in




:._'3
:

AR AroTh ov ninca o

TN S AR AN A, WA

UDPFI Guidelines (MRIT Act)

Auction of Floar Area  B4A.

Ratio.

—— CRDT, ITPI, New Delhi

)

1)

2

public interest and would effect economy and efficiency
in the periormance of the functions assigned to it.

The composition, management and the procedures of
the aferesaid agencies to be set up under sub-section
(1) shall be such as may be prescribed.

If the planning and development authority is

satisfied that in a particular locality, augmentation of
infrastructure, particularly relating to transportation, has
occured to such an extent that there is a scope for
permitting additionai built-up space by way of additional
floor area ratio (FAR) or floor space index (FSI) over and
above the permissible FAR or FSI in the area, it may
prepare a scheme identifying the specific area where
such additional builtup space can be permitted by way
of auction and specifying the applicable development
control norms. :

The scheme prepared under sub-section (1) shall
quantify the total additional built-up space to be
permitted and the maximum spot FAR or FSi to be
allowed by auction. Thereupon the planning and
development authority, shall auction the aforesaid
additiomal built-up space in the manner prescribed.

Provided that no auction shall take place unless the

augmentation of infrastructure and services mentioned
in sub-section (1) has become fully operational.
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54. Add new Chapter V A titled "LAND POOLING SCHEMES" (:ontaining the sections

as under:

Power of planning 65A.
and development

authority fo prepare

Land Pooling Schemes.

Contents of 66A.
Jand pooling scheme.

86 —— CRDT, ITPI, New Delhi

CHAPTER V A

LAND POOLING SCHEMES

Subject to the provisions of this Act or any other law for thei
time being in force, the planning and development authority
shall, after the plan has come into operation, for the purpose
of implementing the proposals contained in the plan, prepare
one or more Land Pooling Schemes for any part of the area
within its jurisdiction.

The land pooling scheme shall contzin the following
particulars or details, so far as may be necessary, that is to
say -

(a) the area, ownership and tenure of all original plots
covered by the land pooling scheme;

(b) reservation, acquisition or allotment of land with general
indication of the uses as contained in the plan to which
such land would be put and the terms and conditions,
subject to which, such land is to be put to such uses:

(c) the laying out or relaying out of the land either vacant or
already built upon;

(d) the fillihg up or reclamation of low lying swamp or
unhealthy areas or levelling up of land;

(e) the extent to which it is proposed‘ to alter the boundaries
of the original plots in accordance with the proposed
land pooling scheme as the reconstituted final nlots:

) an estimate of the total cost of the land pooling scheme
and the net cost to be bome by the planning and
development authority; ‘

(9) proposals to allocate tra,n'éferable developme'nt right to
any final plot owner in’ lieu of loss of area from the
original plot with the consent of the owner; and
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(h)
(i)
Reconstitution of - 67A. (1
original plots into
final plots.

3)

the imposition of conditions and restrictions in regard to
the open space to be maintained about buildings, the
percentage of building area for a plot, the number,
height and character of buildings allowed in specified
areas, the purposes for which buildings or specified
areas may or may not be appropriated, the sub-division
of plots, the disconlinuance of objectionable uses of land
in any area in regsonable periods, parking space and
loading and unloading space for any building and the
size of projections and advertisement signs;

any other particulars as may be considered necessary.

In a land pooling scheme, reconstituting the plots, the
size and shape of every reconstituted plot shali be
determined, so far as may be, to render it suitable for
building purposes, and where a plot is already built upon
to ensure that the buildings, as far as possible. comply
with the provisions of the land pooling scheme as
regards open spaces.

For the purpose of sub-section (1), the land pooling
scheme may contain proposals:-

(a)  toform a final plot by reconstitution of an original
plot by alteration of the boundaries of the original
plot, if necessary:

(b) to form a reconstituted final plot from an original
plot by the transfer wholly or partly of the
adjoining lands;

(c) to allot a reconsituted final plot to any owner
dispossessed of land in furtherance of the
objectives of the land pooling scheme;

(d) . to transfer the ownership of an original plot from
one person to another; and

(e) to provide, with consent of the owners, that two
or more original plots each of which is held in
ownership severally or in joint ownership shall
hereafter, with or without alteration of
boundaries, be held in cwnership in common as
a reconstituted plot;

The land pooling scheme shall be subject to the

——— CRDT, ITPI, New Delhi
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Declaration of 68A. (1)
intention to prepare
land pooling scheme.

(2)

(3)

(4)

()

88 —— CRDT, ITPI, New Delhi

~ provisions of the Urban Land (Ceiling and Regulation)

Act, 1976 if applicable to the area.

The planning and development authority may by a
Resolution declare its “intention to make land pooling
scheme in respect of any part of the area : within its
jurisdiction for which a perspective plan or
developmeit plan has been approved.

The planning and development authority shall publish
the declaration in the form of a notice in atleast one
local newspaper.

The notice published under sub-section (2) shall contain

(a) the Resolution of the planning and development
authority declaring its intention to prepare a
landpooling scheme;

(b) the name of the place or places where a copy of
the showing the boundary of the area to be
included in the land pooling scheme together
with the proposals of the approved perspective
plan or development plan, as the case may be,
for that area shall be open to the inspection of
the public at all reasonable hours; and

(c) an invitation to fumish information in the form

’ prescribed (to be appended with the notice)
within thirty days from the date of publication of
such notice in respect of any title or interest
which any person may have, in the land or
building covered by the intended land pooling
scheme. :

The planning and development authority shall forward a
copy of the Resolution together with the notice and the
drawing as indicated in sub-section (3) to the
government and the Director of Town Planning.

The publication of the declaration as provided under
sub-section (2) shall, notwithstanding any thing
containing in the Land Acquisition Act, 1894, be deemed
to be a declaration duly made under section 4 of the
said Act.
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Engagement of 69A.
Project Planeer.

Preparation of 70A. (1)
land pooling scheme.

—— CRUT, ITPI, New Delhi

Immediately before the declaration of the intention
to prepare the land pooling scheme. the planning and
development authority shall, with the prior approval of
the Drector of Town PInning, engage a Project Planner,
for preparation of the land pooling scheme.

Immediately after his engagement, the Project
Planner shall, in accordance with the prescribed
procedure, proceed to formulate within one year from
the date of his engagement under section 69A a draft
land pooling scheme in accordance with the provisions
of sections 66A, and 67A.

Immediately after the draft land pooling scheme has
been prepared. the Project Planner shall convene a
meeting of the owners of original plots through a public
notice and explain the salient features of the draft land
pooling scheme. A brief record of the aforesaid meeting
shall be maintained.

The Project Planner shall immediately thereafter proceed
to prepare the final draft land pooling scheme taking into
account the record of the meeting under sub-section (2)
and also proceed to uatermine any or all matters as
given below:

(a) define, demarcate and decide the areas allotted
to, or reserved for a public purpose or
purposesof the planning and development
authority and also the reconstituted final plots;

(b) decide the person or persons to whom a
reconstituted plot is to be allotted; when such
piot is to be allotted; and in case such plot is to
be allotted to persons in ownership in common.
decide the shares of such persons:

(c) estimate the value of and fix the difference
between the values of the originai plots and the
values .of the reconstituted final plots included in
the land pooling scheme in the manner as
prescribed and the amount of compensation
payable for loss of the value and the area or in

“lieu thereof the extent of aliowable transferable
development right it the owner so agrees.

(d). estimate the compensation payable for the loss
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(e)

(9

(h)

of the area of the original plot in respect of any
original plot which is wholly acquired under the

land pooling scheme or in lieu thereof, estimate
allowable transferable development right with the
consent of the owner;

determine the amount of exemption, if any, from
the payment of the contribution that may be
granted. in respect of plots or portions thereof
exclusively used or occupied for institutional,
religious or charitable purposes on the date on
which public notice declaring the intention of
preparation of the land pcoling scheme is
published under section 86;

calculate the contribution to be levied on each
reconstituted piot included in the land pooling
scheme, in order to partly meet the cost of the
land pooling scheme which shall be levied on all
final plots excluding those allotted to planning
and development authority in proportion to the
area of the final plots allotted to each owner on
pro-rata basis.

where. a plot is subject to a mortgage with
possession or a lease, decide the proportion of
compensation payable to or contribution payable
by the mortgagee or lessee on the one hand and
the mortgagor or lessor on the other;

estimate in reference to claims made before him,
after the notice given by him in the prescribed
manner, the compensation to be paid to the
owner of any property or right injuriously affected
by the making of a land pooling scheme in
accordance with the provisions contained in
section 91A;

determine the period in which the works provided

~in the land pooling scheme shall be completed

by the planning and development authority;

Provided that the Project Planner may make
variations in the land pooling scheme subject to
the condition that any variation estimated by him
to involve an increase of ten per cent in the total
cost of the land pooling scheme or rupees one
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land pooling scheme.

Consider ation of 72A.
objections and

submission of final

land pooling scheme

to government for

approval.
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(4)

(1)
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lakh whichever is lower, shall require the
sanction of the planning and development
authority.

Immediately but not later than one month, after the draft
final land pooling scheme has been prepared, the

~ Project Planner 'shall convene the second and final

meeting of the owners of original plots to whom final
plots are to be aliotted through a public notice and
explain the draft final land pooling scheme. A brief
record of the aforesaid meeting shall be maintained.

Immediately but not later than one month, after the
meeting under sub-section (4) the Project Planner shall
decide all matters referred to in sub-section (3) after
taking into account the brief record of the aforesaid
meeting and submit the final draft land pooling scheme
to the planning and development authority.

On receipt of the final draft land pooling scheme under
sub-section (5) the planning and development authority
may make such modifications in such scheme as it may

‘consider necessary with the assistance of the Project

Planner.

The planning and development authority shall,
within one month of the receipt of the final draft land
pooling scheme publish a public notice of the
preparation of the final draft land pooling scheme in

atleast one local newspaper inviting objections and
suggestions from the public within thity days of the
date of publication of the aforesaid notice in the
newspaper. The notice shall state the name of the
place or places where a copy thereof shall be available
for inspection by the public and that copies thereof or
extracts therefrom certified to be correct shall be
available for sale to the public at a reaonable price.

After the expiry of the period mentioned in section 71A
the planning and development authority shall examine
the final draft land pooling scheme in the light of the
objections that may have been received and after
giving reasonable opportunity of being heard to all
such persons who have filed objections and who have
made request for being so heard, may make such
amendments as it considers proper and prepare the-final
land pooling scheme. '
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The final land pooling scheme prepared under
sub-section (1) shall be forwarded to the government for
approval within three months from the date of expiry of
notice under section 71A.

The' government may, in consultation with the

‘government and the Director of Town Planning within

a period of sixty days from the date of receipt of land
pooling scheme, approve the land pooling scheme
with or without modifications by a notification in the
Official Gazeite and in atleast one local newspaper and
the land pooling scheme shall come into operation from
the date of the aforesaid notification.

From every decision contained in the land pooling
scheme in matters arising out of clauses (a). (b), (c), (g)
and (h) of sub-section (3) of section 70A, an appeal
shall lie within one month of the notification of approval
of the land pooling scheme to the authority to be
prescribed. _

(a) Any person aggrieved by the decision in appeal
of the prescribed authority in matters referred to
in sub-section (i) above, may appeal within sixty
days from the date of decision of the prescribed
authority in appeal, to the District Judge within
the local limits of whose jurisdiction the area
included in the land pooling scheme is situated.

(b) The District Judge may transfer the appeal filed
before him to the Additional District Judge for
disposali.

(c) The District Judge or the Additional District
Judge, as the case may be, after making such
enquiry as he may think fit, may either direct the
planning and development authority to reconsider
the decision or accept, modify, vary or reject the
decision contained in the approved land pooling
scheme and shall decide all matters arising out
of clauses referred to in sub-section(1).

() The decision of the District Judge or the
Additional District Judge, as the case may be,
shall be final and conclusive and binding on ali
persons. A copy of the decision in appeal shall
be sent to government and the planning and
development authority.
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Effect of Land Pooling ~ 75A.
Scheme.

Constitution of 76A.
Tribunal for Land
Pooling Scheme.

—— CRDT, ITPI, New Delhi

(2)

(3)

(4)

(1)

(1)

All other decisions pertaining to clauses (d) to (f) (both
inclusive) and clause (i) of sub-section (3) of section 70A
contained in the land pooling scheme shall forthwith be
communicated to the party concemed and any party
aggrieved by such decision may, within thirty days from
the date of communication of the decision, appeal to the
Tribunal for Land Pooling Scheme constituted under
section 76A, in the manner and accompanied by such
fee as may be prescribed. '

Notwithstanding any thing contained in section 74A, the

filing of an appeal in matters referred to in sub-section

(1) of section 70A to the prescribed authority or the

Tribunal of Appeal for Land Pooling Scheme, as the
case may be, shall not operate as a bar to the execution

of the land pooling scheme.

The provisions of sections 5, 12 and 14 of the Indian®
Limitation Act, 1963 shall apply to appeals submitted .
under this section.

On and ‘after the day on which a land pooling |
scheme comes into force: '

(a) all lands required by the planning and.
development authority  shall, unless it is
otherwise determined in such scheme, vest
absolutely in the planning and development
authority free from all encumbrances;

(b) all rights in the original plots which have been
reconstituted as final plots shall stand
determined, and the final plots shall become
subject to the rights settled by the planning and -
development authority and the land records shall
be changed accordingly by ‘the concemed
authority;

(c)  the planning and development authority shall

‘ hand over possession of the final plots to the

owners to whom they are allotted in the land
pooling scheme.

The Tribunal for Land- Pooling Scheme shall be
a permanent Tribunal to be appointed by the
government consisting of  a Chairperson and two
assessors for all land pooling schemes within the district.
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(@)

(3

(4)

Place where 77A.
Tribunal for Land

Pooling Scheme

may sit.

Decision on 78A.
questions of law
and other questions.

Tribunal for Land " 79A.
Pooling Scheme not
to be court.

Remuneration of - 80A. (1)
Assessors and payment

of incidental expenses of

Tribunal for Land Pooling

Scheme.

(2)

The Chairperson of the Tribunal for Land Pooling
Scheme shall be the District Judge. The Regional or
Divisional head of the Public Works Department and a
Town Planner not below the rank of Associate Town
Planner shall be the two assessors. The assessors shall
be appointed by the government.

The Project Planner shall be present at the proceedings
before the Tribunal for Land Pooling Scheme. He shall
not be required to give evidence but the Chairperson
may require him to assist the Tribunal in an advisory
capacity. :

The Govemment. may, if it thinks fit, remove for
incompetence or misconduct or any other good and
sufficient reason any assessor appointed under
sub-section (2).

The Tribunal for land pooling scheme may sit either
at the headquarters of the Chairperson or at any
other place within the local limits of his jurisdiction
which he may deem convenient for consideration and
decision of any matter before such Tribunal for Land
Pooling Scheme.

All questions of law and procedure shall be decided by
the Chairperson. All other questions shall be decided
by the Chairperson and the two assessors or by a
majority.

Nothing contained in this Act shall be deemed to
constitute the Tribunal for Land Pooling Scheme to be
Court.

In exceptional cases where the Land Pooling
Scheme is a large one or the work involved is
complicated,” the govemment may authorise the
Chairperson and the assessors even to receive
such  special ‘salary or remuneration, as the
government may, by order, decide from time to time.

All expenses under sub-section (1) and all expenses

incidental to the working of the Tribunal for Land Pooling
Scheme shall be defrayed out of the funds of the

- planning and development authority and shall be added

to'the cost of the Iand-'pooling scheme.
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, Restrictions on use 82A.
and development of

3 land after declaration

of intention to prepare

a land pooling'scheme.

—— CRDT, ITPI, New Delhi

Disputed ownership. 81A. -

(1)

(2)

(3)

(4)

(1)

Where there is a disputed claim as to the ownership of
any piece of land included in an area in respect of which
declaration of intention to prepare a land pooling
scheme has been made under sub-section (1) of section
68A and any entry in the records of rights or mutation
regisier relevent to such disputed claim is inaccurate or
inconclusive, an enquiry may be held by the Collector on
a submission being made by the planning and
devetopment authority at any time for the purpose of
deciding who shall be deemed to be the owner for the
purpose of this Act.

Such decision shall not be subject to appeal but it shall
not operate as a bar to a regular suit.

Such decision shall, in the event of the civil court
passing a decree which is inconsistent therewith, be
corrected, modified or rescined in accordance with such
decree as may be practicable after such decree has
been brought to the notice of the planning and
development authority either by the Civil Court or by
any person affected by such decree.

Where such a decree of the court is passed after the
scheme has been notified under section 73A such
scheme shall be deemed to have been suitably varied
by reason of such decree.

On or after the date on which the declaration of .".
the intention to prepare land pooling scheme is
published under sub-section (2) of section 68A.

(a) no person shali- within the area included in the
declaration erect or proceed with any building
work remove, pull down, alter, make additions to
or make any substantial repair to any building,
part of a building, a compound wall or any
drainage work or remove any earth, stone or
material, or sub-divide any land or change the
use of any land or building unless such person
has applied-»'.for and obtained necessary
permission from the planning and development
authority in the form prescribed;

(b) The planning and development authority on

receipt of such application shall at once furnish
the applicant with a written acknowledgement of
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- (3)

it receipt and may, after an enquiry, either grant
or refuse such permission or grant it subject to
such conditions as the planning and
development authority may think fit to impose.
if the planning and development authority
communicates no decision to the applicant within
thity days from the date of such
~acknowledgement, the applicant shall be deemed
to have been granted such permission;

(c) If any person contravenes the provisions -
contained in clause (a) or clause (b), the
planning and development authority may direct
such person by a notice in writing to stop any
work in progress, and after making inquiry in the
prescribed manner, remove, pull down, or alter
any building or other work or restore the land in
respect of which such contravention is made to
its original condition;

(d) Any expenses incurred by the planning and
- development authority under ¢lause (c) shall be
a sum due to such authority under this Act from

the person in default or the owner of the piot.

: .‘No’person shall be entitled to compensation in respect
~ of any damage, loss or injury resulting from any action

taken by the planning and development authority under
sub-section (1) except in respect of a building or work.
begun or a contract entered into before the date on
which the planning .and development authority has
published the declaration to%repare the'land pooling
scheme under sub-section (2) of section 68A and only
in so far as such building or work has proceeded at the
time of the publication of the aforesaid declaration.

Provided that such claim to compensation in the
excepted cases shall be subject to the conditions of any
agreement entered into between such person and the

‘planning and development authority.

Where under ‘section 66A:

(a) the purpose to which any plot of land may not be
- used has been specified, such plot of land shall,
within such period of not less than one year, as

may be stipulated in the scheme, cgase to be

: .:a '
96 - ——— CRDT, ITPI, New’Delhi
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Withdrawal of land 83A.
pooling scheme by the

planning and development
authority. '

~——— CRDT, ITPI, New Delhi

(4)

(6)

(6)

oy

used for such purpose and shall be used only
for the purpose specified in the Iand pooling
scheme;

(b) the purpose to which any existing building may
not be used has been specified, such building
shall, within such period of not less than three
years as may be specified in the scheme, cease
to be used for the purpose other than the
purposes specified in the land pooling scheme;

(c) the purpose to which any plot of land with
existing buildings may not be used has been
specified in the land pooling scheme and the
existence of such buildings is inconsistent with
the provisions of the land pooling scheme, such
buildings shall, within a period of not less that
ten years or a period as may be stipulated in the
land pooling scheme cease to exist; '

Provided that such a period shall not be less
than the reasonabile life of the building;

Any person agrrieved by the decision of the planning
and development authority under this section may,
within thirty days from the date of the decision, appeal
to the authority as may be prescribed and the order of. .

" the said authority in appeal shall be final.

The provision of Chapter IV shali, mutatis mutandis
apply in relation to the unauthorised development or use
of land included in a land pooling scheme. '

The restrictions imposed by this section shall cease to
operate in the event of the land pooling scheme being
withdrawn by the planning and development authority
on its own or on the direction of the government under
section 83A.

If at any time before -the land pooling scheme is
published under section 71A, a representation is made
to the planning and development authority by a
majority of the owners in the area that the land pooling
scheme should be withdrawn, the planning and
development authority shall invite from all persons
interested in the land poolnng scheme, objections to such
representatlon
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Power of planning 84A.
and development
authority to evict summarily

Power to enforce 85A.
land pooling scheme.

98
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(2)

(3)

(4)

(1)

)

(1)

On receipt of the objection, and after making such
inquiry as it may think fit, the planning and-development
authc%ty by a nofification in the Official Gazette,
withdraw the land pooling scheme and upon such
withdrawal, no further proceedings shall be taken in
regard to such scheme. ‘

Simultaneously with such withdrawal, the planning and
development authority shall submit to the government
the copy of the notice withdrawing the land pooling
scheme and a report of its enquiry made in this behalf.

At any time prior to the publication of the land pooling
scheme under section 71A, the government if it is
satisfied that it is in the public interest, may direct the
planning and development authority to withdraw a land
pooling scheme. Thereupon the ° planning and
development authority shall withdraw the land pooling
scheme by a notification published in the Official
Gazette. Upon such withdrawal no further proceedings
shall be taken in regard to such land pooling scheme.

On and after the day on which a land pooling
scheme comes into force, any person continuing to
occupy any land which he is not entited to occupy
under the land pooling scheme may, in accordance
with the prescribed procedure, be summarily evicted by
the planning and developmient authority or any of its
officers authorised in that behaif.

If the planning and development authority is opposed or
impeded in evicting such person or taking possession of
the land from such person, the District Magistrate shall,

. atthe request of the planning and development authority
- enforce the eviction of such person or secure delivery of

possession of the land to the planning and development
authority.

On and after the date on which the approval of a land
pooling scheme has been notified, under section 73A

“the planning and develoment authority after giving the

prescribed notice and in accordance with the provisions
of the land pooling scheme:

(a) remove, pull down, or alter any building or other
work in the area included in the land pooling
scheme which is such as it contravenesthe land
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Power to make 86A.
minor variations in

land pooling scheme

on ground of m,

frregularity or informality.

—— CRDT, ITP!, New Delhi

(2)

{3

(1)

()
(3)

(4)

pooling scheme or in the eraction of which or
carrying out of which, any provision of the land
pooling scheme has not been complied with;

(b) execute any work which it is the duty of any
person to execute under the land. pooling
scheme, in such case where it appears to the
planning and development authority that delay in
the execution of the work would prejudice the
efficient operation of the land pooling scheme.

Any expenses incurred by the planning and development
authority under this section may be recovered from the
person in default or from the owner of the original plot
in the manner provided for the recovery of sums due to
the planning and development authority under the
provisions of thie Act.

If any action taken by the planning and development
autionity is questioned, the matter shall be referred to
the government or any officer authorised by the
government in this behalf; and the decision of the
government or of the said officer, as the case may be,
shall be final and conclusive and binding on all persons.

If after the land pooling scheme has come into force,
the planning and deveiopment authority considers that
the land pooling scheme is defective on account
of an error, irregularity or informality or that the land
pooling scheme needs variatrion or modification of a
minor nature, the planning and development authority
shall, by a notice in the local newspaper publish a draft
of such variation in the prescribed manner.

The draft variation published under sub-section (1) shall
state every amendment proposed to be made in the land
pooling scheme.

The draft variation shall be open to the inspection of the
public at the office of the planning and development
authority during office hours.

Not later than one month of the date of the publication
of the draft variation, any person affected thereby may
communicate in writing his objection to the planning and
development authority.

9
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After receiveing the objections under sub-section(4) the
planning and development authority shall after making
such enquiry as it may think fit, notify the variation with
or without modification by notification in the Official
Gazette and in a local newspaper.

From the date of the notification of the variation in the
Official Gazette, with or without modifications, such
variation shall take effect as if it were incorporated in the
land pooling scheme.

A land pooling scheme may at any time be varied by
a subsequent land pooling scheme prepared and
published in accordance with this Act:

Provided that, when a land pooling scheme is so varied,
the provisions of this Act shall, so far as may be
applicable, apply to such variation and making of

“ subsequent land pooling scheme; and the date of

publication of the varied scheme shall, for the purposes
of section 82A, 89A, and 90A be deemed to be the date
of publication of scheme referred to in these sections.

In the event of a land pooling scheme being

withdrawn, the cost of the land pooling scheme
shall be borne by the * planning and development
authority or be paid to the planning and development.
authority, as the case may be, by the owners concemned,

in such proportion as the government may in each case
determine.

The cost of a land poolingscheme shall include:-

(a) all sums payable by the planning and
development authority under the provisions of
this Act which are not specifically excluded from
the cost of the scheme;

(b)  all sums spent or estimated to be spenf by the
pianning and development authority :

(i) in the making of the land pooling
scheme; 3

(i) in the execution of the land pooling
.scheme; and
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(2)

Contribution towards 90A. (1)
cost of land pooling
scheme.

(2)
Compensation in 91A.

respect of property or
right injuriously affected
by land pooling schme.

(iii) in‘ the execution of such part of the
peripheral and bulk services as may be
considered reasonable.

(c) three fourth of all sums payable as compensation
for land reserved or allotted for any public
purpose; '

(d) all legal expenses incurred by the planning and
' development authority in the making and in the
execution of the land pooling scheme;

(e) the amount by which the total of the values of
the original plots exceeds the total of the values
of the plots. included in the final land pooling
scheme, each of such plots being estimated at
its market value on the date of publication of
declaration of intention under section 86 with all
the buildings and works thereon on that date and
without reference to improvements contemplated
in the scheme other than improvements due to
the alteration of its boundaries.

The estimated cost of works referred to in sub-clauses(ii)
and (iii) of clause (b) of sub section (1) shall be as per
the schedule of rates applicable on the date the land
pooling scheme is published by a public notice under
section 71A and shall include such escalation as may be
considered reasonable.

The cost of the land pooling scheme shall be met
wholly orin part by a contribution to be levied by the
planning and development authority on each finalpiot
included in the land pooling scheme calculated by the
Project Planner in proportion to the ratio of the area of
each final plot to the sum total of the area of final plots
excluding areas of final plots allotted to the Planning and
development authority on prorata basis.

The owner of each final plot included in a land pooling
scheme shall be primarily liable for the payment of the
contribution leviable in respect of such plot.

The owner of any property or right whose interest is
injuriously affected by the making of a land pooling
scheme shall, if he makes a claim before the
planring and development authority within thirty days

——— CRDT, ITPI, New Delhi
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" Provision for cases 93A.
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of the receipt of the notice from the planning and
development authority be entitted to obtain
compensation in respect thereof from the planning and
development authority or from any person benefited or
partly from the planning and development authority and
partly from such person as the planning and
development authority may in each case determine.

No compensation shall be payable in respect of any
property or private right of any sort which is alleged to
be injuriously affected by reason of any provisions
contained in the land pooling scheme, if under any
other law for the time being in force applicable to the
- areas for which such scheme is made, no compensation
is payable for such injurious affection

The property or a private right of any sort shall not be
deemed to be injuriously affected by reason of any

~ provision inserted in a land pooling scheme which with
a view to securing the amenity of the area included in
such scheme or any part thereof, imposes any
conditions and restrictions in regard to any of the
matters specified in clause (h) of section 66A.

If the owner of an original plot is not provided with a
final plot in the land pooling scheme the net amount

of his loss shall be payableto him by the planning &

development authority.

Where the final land pooling scheme provides for award
of Transferable Development Right to any owner of the
final plot, the planning and development authority shall
fumish to such owners a certificate of Transfer of
Development Right in such form and in such manner as
may be prescribed.

The net amount payable under the provisions
of this Act by the allottee of a final plot included in
—a land pooling scheme shall be payable to the planning
- and development authority within a period of thirty days
from the date of notice to him for making payment of
such amount.

If the allottee of the final plot fails to make payment
within the period stipulated under sub-section (1) the
planning and development - authority shall take
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Power of planning 95A.
ano development authority
to make agreement.

——— CRDT, ITPI, New Delhi

(3)

(4)

(5)

(1)

(2)

possession of part of the final plot equivalent to the
value of amount payable and the owner shall be bound
to execute sale deed of such part in favour of planning
and deveiopment authority and on execution of the sale
deed such iand shall vest with the planning and
deveiopment authority free from all incumberances.

The planning and development authority shall be free to
use, develop or sell by auction such land to generate
funds for implemeniation of the development plan.

The area of the final plot to be transferred to the
ptanning and development authority shall be based on
the rates of the final plot in their undeveloped state as
determined by the Project Planner under section 88 of
this Act. '

If the allottee of final plot on receipt of notice under
sub-section (1) opts for transfer of part of final plot in
lieu of amount payable under sub-section (1) the
provisions of sub-section (2), (3), and (4) shall be
applicable. :

The planning and development authority shall be
competent to make any agreement with any person in
respect of any matter which is to be provided for in
the land pooling scheme subject to the power of the
government to modify or disallow such agreement and
unless it is otherwise expressly provided therein, such
agreement shall take effect on and after the day on
which the land pooling scheme comes into force.

Such an agreement shall not in any way affect the
determination of the matters as stated in sub-section (3)
of section 70A or the right of third parties, but it shall be
binding on the patties to the agreement:

Provided that, if any agreement contains any provisions
which are inconsistent with the land pooling scheme as
published by the Project Planner under section 71A,
such an agreement shall be void:

Provided further that, if the agreement is - modified by the
governemnt, either party shall have the option of
avoiding it, if it so elects.

e 2 103
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Recovery of arrears. 96A.

Execution of works 97A. (1)
in the land pooling

scheme by planning and

development authority.

(2

104 —— CRDT, ITPI, New Delhi

Any sum due to the planning and development authority
under the provisions of this Act or any rule or any
regulation made thereunder, shall be a first charge on
the plot on which it is due, subject to the prior payment
of the land revenue, if any, due to the govememnt
thereon and if it is not paid on demand on the day on
which it becomes due or on the day fixed by the
planning and development authority, shall be
recoverable by the planning and development authority,
as arrears of land revenue.

The planning and development authority shall
complete all the works provided in aland pooling
scheme within the period stipulated under clause (i)
of sub-section (3) of section 70A.

Provided that, in exceptional circumstances on
application by the planning and development authority,
the govemment may, by an order in writing specifyng
circumstances grant to the planning and development
authority in this behalf further extension of time as it may
deem fit.

if the planning and development authority fails to
complete the work within the period stipulated or within
the period extended uner sub-section (1), the
government may, notwithstanding anything contained in
sub-section (1), require the planning and development
authority to compete the works within a further period as
it may consider reasonable or appoint an officer to
complete such works at the cost of the planning and
development authority.
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55. Delete Chapter VI together with all the sections contained therein and Add a new
chapter VI titled, "PRIVATE AND JOINT SECTOR PARTICIPATION IN
DEVELOPMENT' containing sections as under:

CHAPTER VI
PRIVATE AND JOINT SECTOR PARTICIPATION IN DEVELOPMENT

Development works 98A. Subject to the provisions of this Act and the rules and
by promoters. regulations made thereunder, a metropolitan planning
committee, a district planning committee or a planning
and development- authority, for the purpose of
implementing the proposals contained in an approved
plan, permit a promotor, to undertake or carry out a
development work within the area of their respective

jurisdiction.
Power to grant 99A. (1) The metropolitan planning committee, the district
licence to promoters. planning committee or the planning and development

authority may grant a licence to a promoter - national or
international, to undertake or carry out a development
work in their respective areas of jurisdiction, on such
terms and conditions as may be mutually agreed upon
after following such procedure and on payment of such

licence fee as may be prescribed. ’

Provided that prior permission of the government shall
be required for granting Ilcence to an international
promoter.

(2) Before granting such licence under sub-section (1) the
metropolitan planning committee, the district planning
committee or as the case may be, the planning and
development authority shall ensure that development
charges as leviable under this Act have been paid or
that no developmental charges are leviable under this

Act.
Application for grant 100A. (1) Any promotor intending to undertake or carry out
of licence. any development work shall make an application in

writing for grant of a licence to undertake or carry out
such work to the metropolitan planning committee, the
district planning committee or as the case may be, the
planning and development authority in such form
accompanied by such documents and fee and in such

—— CRDT, ITPI, New Delhi 105
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(2)

3)

(4)

Additional provisions 101A.
where cost of development

work is to be realised in

advance.

manner as may be prescribed.

The metropolitan planning committee, or the district
planning committee or, as the case may be, the planning
and development authority may, after making such
enquiry as it considers necessary, by an order in writing:

(a) grant a licence in the prescribed form after the
applicant has furnished to it a bank guarantee
equivalent to ten per cent of the estimated cost
of the development work and has entered into an
agreement with it containing such details as may
be considered necessary including provisions for
ensuring:

(i) that the development work shall be within
’ the framework of the approved plan and
shall conform to the provisons of the
development control rules and applicable
building rules bye-laws: and

(i) that the time schedule within which the
development work is to be completed
shall be adhered to;

(b) or refuse to grant a licence after affording the
applicant an opportunity of being heard.

No licence shall be granted when the estimated cost of
the development work exceeds:

(a) Rupees ten crores without the prior approval of

the Director of Town Planning;

(b) Rupees twentyfive crores, without the approval of
the Government. '

The licence so granted shall be valid for a period of
three years. It may, however, be renewed for reasons
to be recorded in writing from time to time for a period
not exceeding one year on payment of prescribed fee.

Where a development work envisages realisation in
advance of the cost of development from the
prospective allottees, the promotor shall deposit an
amount equivalent to twentyfive per cent of the sum
collected, from time to time, by him from the

106 —— CRDT, ITPI, New Delhi
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capital or maintenance
cost of amenities.

Private sector land 104A.
pooling scheme by

Association of Original

Plot Owners.

——— CRDT, ITPI, New Delhi

(2)

Provisions for 102A. (1)
economically weaker
sections.

. Recovery of 103A.

prospective allottees, within a period of ten days of its
realisation, in a seperate account to be maintained in a
scheduled bank and pledged to the metropolitan
planning committee, the district planning committee or
as the case may be, the planning and development
authority. This amount can only be withdrawn on
completion of the development work. ;

Where a development work for which licence is
granted envisages provision of developed plots or
builtup space, such percentage of the plots or built-up
space shall be reserved for economically weaker
sections of the society, as may be mutually agreed, and
the cost of development of such reserved developed plot
or_built-up space shali be fuily or partly, as may be
agreed, distributed over developed plots or the built
spaces meant for allottees other than economically
weaker sections.

The developed plots or built space reserved for
economically weaker sections of the society shall be
allotted by the promoter to only those beneficiaries who
are indentfied by the metropolitan planning committee,
or the district planning committee or as the case may
be, the planning and development authority at such cost
as may be mutually agreed.

Where a licence has been granted for providing or
maintaining or both providing and maintaining any ¢
amenity, utility, service or facility, the
metropolitan planning committee, the district planning
committee or, as the case may be, the planning and
development authority may permit the promoter to
recover the capital and maintenance cost by way of
collection of users'charges as may be agreed upon in
the manner prescribed under regulations. :

A registered Association of Original Plot Owners
(hereinafter called the Association) may frame a
land pooling scheme within the framework of an
approved plan of the local planning area containing
such particulars and details as provided in sections 66A,
67A and 70A by engaging a qualified town planner.

Provided that the lands covered by such land pooling
scheme shall, as far as possible be compact and

107




Submission of

private sector land
pooling scheme to the
planning and development
authority.

105A. (1)

)

Approval of private 106A. (1)
sector land pooling

scheme by government.

UDPFI Guidelines (MRTP Act)

contiguous and must be approachable by an existing
means of access.

Provided further that the total area of such land pooling
scheme for residential development shall not be less
than ten hectares and for commercial development not
less than one hectere.

After the land pocling scheme has been prepared
under section 104A, the Association shall pay the
developmental charges as applicable under Chapter
VIC and may submit to the planning and development
authority with such number of copies of the land pooling
scheme along with an application in such form and
accompanied by such fee and documents as may be
prescribed. :

On receipt of the land pooling scheme under sub-section
(1) the planning and development authority may after
making such enquiry as it may consider fit, approve it
with or without modification and thereupon submit the
scheme to the govemment under sub-section (2) of
section 72A together with report of its enquiry for
approval.

Provided that in the case of any modifications, the
Association shall modify the land pooling scheme in
accordance with instructions of the planning and
development authority before its submission to the »
government for approval.

The government may approve the land pooling
scheme received under sub-section (2) of section
105A with or without modifications. On receipt of the
approval and after getting the modifications,if any,
incorporated by the Association, the planning and
development authoiity, by notification in the Official
Gazette shall publish the approval of the government.

Provided that the publication of the approval shall not be
made unless the Association enters into agreement with
the planning and development authority that all
amenities, utilities, services and facilities as contained in -

‘the approved land pooling scheme shall be provided

and maintained by the Association at its own cost, and
the lands reserved therefor shall not be otherwise
disposed of, or sub-divided. In case of default,

108 —— CRDT, ITPI, New Delhi
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(2)
‘ (3)
(4)
Development works 107A.
in joint-sector.
Rules for regulating 108A.

development by private

“and joint sector.

provisions of section 50A shall be applicable.

The land pooling scheme shall come into force from the
date of publication of notification in the Official Gazette
under section (1). From this date ali rights in the original
plots which have been reconstituted as final plots shall
stand determined and the final plots shall tecome
subject to the rights settled in the approved land pooling
scheme and the land records shall be changed
accordingly by the concered authority.

Immediately after the notification of the approval of the
land pooling scheme under sub-section (i), the
Association shall hand over the possession of the final
plots to the owners to whom they are allotted in the
approved land pooling scheme.

The provisions of chapter IV shall, mutatis mutandis,
apply to the private sector land pooling scheme area in
respect of control of development and use of land.

A metropolitan planning committee, a  district

planning committee or. a planning and development
authority may enter into collaboration with a promoter or
a national or internatioal agency to jointly undertake
implementation of any development work within the
framework of an approved plan on such terms and
conditions as may be mutually agreed. Such
collaboration may include provision for facilities including
shelter for economically weaker sections or sharing of
developed plots and built spaces or sharing of profits.

Provided that where the metropolitan planning commitee
or the district planning committee enters into such a
collaboration it shall not itself undertake execution of any
development work. Its role shall be that of a facilitator
only.

Provided further that where the collaboration is with an
international agency, prior approval of the government
shall be necessary.

The government shall frame rules for regulating
development works by private-sector and under
joint-sector and also private sector land pooling scheme.

—— CRDT, ITPI, New Delhi
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If any dispute arises out of any agreement entered
with the promoter by the metropolitan planning
commitee, the district planning commitee or, as the case
may be, by the planning and development authority shall
be referred to the arbitrator appointed by the
government under the Indian Arbitration Act 1940.
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56. Delete Chapter VIA together with all the sections contained therein and the
SECOND SCHEDULE referred to in section 124B and Add a new Chapter VI-C
titled "LEVY, ASSESSMENT AND RECOVERY' OF DEVELOPMENTAL CHARGES",
containing sections as under:

CHAPTER VIC

LEVY, ASSESSMENT AND RECOVERY OF DEVELOPMENTAL CHARGES

Levy of 110A.
Developmental Charges.

(1)

- (2)

——— CRDT, ITPI, New Delhi

(3)

Subject to the. provisions of this Act, and the rules
made thereunder and with the previous sanction of
the government, every planning and development
authority shall, by a notification published in the Official
Gazette, levy charges (hereinafter called the
Developmental Charges) on:

(a) the carrying out of any development of land or
building;

(b) the change of use of land or building;

(c) the increase in the value of land or building due
to development plan, or economic phenomenon
of rise in prices;

(d) any development necessitating provision or
augmentation of city level infrastructure or
amenity cost of which is recovered in full or in
part from the promoter or as the case may be,
from the owners of the plots of land affected by
development, on a private basis. (development
impact exaction).

(e) vacant developed land (vacant developed land
cess)

The rates of developmental charges, their manner of
assessment and recovery shall be such as may be

. prescribed.

Notwithstanding anything contained in sub-section (1),
no developmental charges shall be leviable on any land
vested in or under the control or possession of the
Central Government, the State Govemment or any
planning. and development authority. '
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Assessment of 111A.
developmental
charges.

Tribunal for 112A.
Developmental
Charges.
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(4)

(1)

(3)

(4)

(1)

(2)

3)

(4)

The government may, by rules provide for the exemption
from the levy of developmental charges on any land
specified in the rules.

The planning and development authority shall, after
serving a notice on the person or persons liable for
payment of developmental charges determine, whether
or not and if so what developmental charges are
leviable.

The Municipal Planner of the planning and development
authority shall, after giving a reasonable opportunity of
being heard to the person or persons liable for payment
of developmental charges, make a report to the planning
and development authority.

After taking into consideration, the aforesaid report, the
planning and development authority shall assess the
amount of developmental charges by an order and shall
deliver or serve a copy of such order on the person or
persons liable for the developmental charges.

Such order of assessment, subject to the provisions of
section 112A, shall be final.

The government may constitute as many Tribunals
for Developmental Charges and for such areas as it
may consider necessary for hearing appeals against the
orders of a planning and development authority relating

-to the levy, assessment or recovery of develapmental

charges under this Chapter, and no civil court shall have
jurisdiction to decide such disputes.

The Tribunal for Developmental Charges shall consist of
one person who shall be a judicial officer not below the
rank of Civil Judge (Junior Division)

The Tribunal for Developmental Charges shall have the
same powers as are vested in a Civil Court under the
Code of Civil Procedure, 1908 in respect of hearing of
an appeal.

Any person aggrieved by an order bassed by a planning
and.development authority in respect of assessment and
recovery of developmental charges may within a period

. of sixty days from the date on which the order was

communicated to him in the manner prescribed, appeal
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(5)

(6)

(7)

(8)

against such order to the Tribunal for Developmental
Charges;

Provided that the Tribunal for Developmental Charges
may admit an appeal preferred to it after the expiration
of the said period if it is satisfied that the appellant had
sufficient cause for not preferring the appeal within the
period specified under sub-section (4).

The appeal shall be made and verified in the prescribed
manner and shall be accompanied by such fee as may
be prescribed.

In disposing of an -appeal, the Tribunal for
Developmental Charges may, after giving the appeliant
an opportunity of making his representaticn and also
hearing the planning and development authority whose
order is appealed against:

(a) In the case of an order or decision on
assessment of developmental charges:

0] confirm, reduce, enhance, or anhut such
assessment;

(ii) set aside such assessment and direct the
planning and development authority to
make a fresh assessment after such
further inquiry as it may be directed; or

(iii) pass such order as it may consider fit; or

(b) In the case of any other order or decision,
confirm, cancel or vary such order or decision.

The decision of the Tribunal for Developmental Charges
shall be final and binding on all the parties to such
appeal.

Notwithstanding that an appeal has been preferred
under sub-section (4) the payment of Developmenial
Charges in accordance with the order or decision of
assessment against which the appeal has been
preferred shall not be stayed:

Pravided that the Tribunal for Developmental Charges
may, in its discretion, give such direction as it considers

J13
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fit in regard to the payment of the developmenta)
charges before the disposal of the appeal if the
appellant furnishes sufficient security to its satisfaction

for such payment, in such form and in such manner as
may be prescribed.

Any order passed by the Tribunal for Developmental
Charges under the provisions of this Chapter shall be

enforced by such authority and in such manner as may
be prescribed. :

The developmental charges shall be recoverable as
arrears of land revenues.
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57.  Delete Chapter Vii together with al! the sections contained therein and Add a new
Chapter VI titled "ACQUISITION, ASSEMBLY AND DISPOSAL OF LAND'
containing sections as under: '

CHAPTER Vii

ACQUISITION, ASSEMBLY AND DISPOSAL OF LAND

Power to acquire 113A. -
land, under the Land

Acquisition Act,

1894.

Special provision for 114A. (1)
invocation of section 4 of Land
Acquisition Act, 1884 in

certain cases.

Acquisition of 115A.
property by planning

and development

authority.

Transfer of J16A.
government land to '

the blanning and

development authority.

- CRDT, ITPI, New Delhi

Any land required, reserved or designated in a
perspective plan, a development plan, or an annual
plan, or a land pooling scheme shall be deemed to
be land needed for a public purpose within the meaning
of the Land Acquisition Act, 1894 (Centrai Act 1 of 1894)
and may be acquired by the govemment on request by
the metropolitan * planning commitiee, the district
planning commitee or the planning and development
authority. .

The notification of approval of :

(i) the metropolitan area development plan
under sub-section (5) of section 19B;

(i) the district development plan under sub-section
(5) of section 20J; and

(iii) the development plan of the local planning area
. under sub-section (11) of section 32A.

(iv) the development scheme under sub-section (4)
of section 62A.

shall, notwithstanding any thing contained in the Land
Acquisition Act, 1894, be deemed to be a declaration
duly made under section 4 of the said Act.

A planning and development authority may acquire
any movable or immovable property by purchase,
exchange, ¢ift, lease, mortgage, or by any other
means permissible under any law.

The govemment by order and on such terms and
conditions as may be agreed upon between the
government and the planning and development
authority may place at the disposal ofthe planning and
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Acquisition of land 117A.
by way of Negotiated

Settlement.

Acquisition of land 118A.

by way of according
Transferable Development
Right.

Acquisition of land 119A.
and built space by way

of Accommodation

Reservation.

Disposal of land and 120A.
other property by the

planning and development
authority.

116 —— CRDT, ITPI, New Delhi —

development authority any developed or undeveloped -
government land situated within the jurisdiction of such
authority for the purpose of development in accordance
with the provisions of this Act.

A planning and development authority may acquire

land by agreement by paying such amount as may be
arrived at through negotiated settiement in such manner
as may be prescribed under regulations.

A planning and development authority may, with the
consent of the owner, acquire land for public
purposes by way of according transferable
development right through issue of Development
Right Certificate in lieu of payment towards cost of land
in such manner as may be prescribed.

Provided that the transferable development right

expressed in terms of area of total permissible built
space calculated on the basis of Floor Area Ratio or -
Floor Space Index permissible for the concerned land,
is utilised as additional built space over and above the
permissible built space by the owner who can use this
himself or transfer it to any other person in full or in part
for use in a lower density zone as indicated in the
development plan.

A planning and development authority may, with the
consent of the owner, and in the manner
prescribed, acquire land and built space for public
purposes, indicated in an approved development plan,
by permitting in the form of built space guided by
pemitted Floor Space Index or Floor Area Ratio in
addition to built space required for the amenity, in lieu of
the cost of land and the built-up space for the amenity
transferred to the planning and development authority.

The disposal of any land acquired by the government
and transferred to the planning and development
authority under sections 113A or- any land
transferred it under section 115A,116A,117A,118A or
119A or any other land with or without carrying out
development thereon, or any other immovable property
belonging to the planning and development authority,
shall be done in accordance with the rules made for the
purpose in this behalf.
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58. Delete sections 130, 131, 132, 132-A, 133 and 134 and Add the sctions as under :

| CHAPTER VIll

FINANCE, ACCOUNTS AND AUDIT

Fund of the 121A. (1) Every planning and development authority shall have

planning and and maintain a separate fund called, ‘Planning and
development authority Development Fund®, to w_hich shall be credited: |

and its application. :

(a) sum of money received from the government or
any other state, national or international agency
by way of grants, loans, advances, or otherwise
for the performance of functions under this Act
and for any other function which the govemment
may assign;

(b) all developmental charges or other charges or |
fees received under this ‘Act or rules or
regulations made thereunder; '

(c) contribution from municipalities under section
129A; 7

(d) - sumof money borrowed under section 153A

from the market, with the approval of govemment -
: by way of debentures, bonds and other means in
i ' accordance with the prescribed rules;

(e) sum of money earned from remunerative projects
by way of rent or otherwise, and disposal of its
assets; '

' () sum of money eamed from projects implemented
under section 107A;

(g} increased stamp duty received under section
125A,;

(h) charges for using agricultural land for building
. purposes under section 126A;

(i) users' charges received under section 1284; and

1) any other sum of money received by the

—— CRDT, ITPI, New Delhi 117
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3)

Fund of the Board, the = 122A.
metropolitan planning

committee and the district
planning committes.
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planning and development authority from any
other source for performing its functions.

The- planning and development fund shall be applied
toWards‘ meeting:

(a) the expenditure incurred in the administration of
this Act;

(b) the cost of acquisition of land in the local
planning area for purposes of  planned
development;

(c) the expenditure for development of land in the
local planning area;

(d) any expenses incurred by a planning and
development authority under this Act in
connection with preparation of perspective plan,
development plan and annual plan and planning
and execution of projects and schemes unless
expressly provided otherwise in this Act; and-

(e) the expenditure for such other purposes not
inconsistant with this Act.

The planning and development fund account of every
planning and development éuthority, shall be opened
and maintained in the current or savings account of the
State Bank of India or any other nationalised bank.
Such surplus sum of money out of the aforesaid fund, as
may be determined by the planning and development
authority in this behalf, shall be invested in such manner
as may be approved by the planning and development
authority, but such investment shall be only in
government approved securities.

The Board and every metropolitan planning
committee and district planning committee shall have
and maintain afund to which shall be credited all
the money received by it and shall be applied towards
meeting expenses for discharging their functions under
this Act. The provisions of sub-section (3) of section
121A shall apply, mutatis mutandis, in respect of
opening and maintenance of their accounts and
investments.
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Budget. 123A.

(a)

Accounts and Audit. 124A.

—— CRDT, ITPI, New Delhi

(b)

(c)

0

(2)

3)

The Board, and every metropolitan planning committee,
district planning committee and planning and
development authority, shall prepare in such form and
at such time every year, as may be préscribed, a
budget in respect of the -financial year next ensuing,
showing their-estimated receipts and expenditure..Such
number of copies of the budget as may be prescribed
shall be forwarded to the govemment:

directly in the case of the Board;

through the Board in the case of the metropolitan
planning committee or the district planning committee;
and

through the Board and the metropolitan planning
committee or the district planning committee, as the
case may be, in the case of a planning and development
authority.

The Board and every metropolitan planning committee,
district planning committee and the planning and
development authority shall maintain proper accounts
and other relevant records and prepare an annual
statement of accounts including the balance sheet in
such form as may be prescribed.

The accounts maintained under sub-section (1) shall be
subject to audit annually by the Accountant General of
the State and any expenditure incurred by him in
connection with such audit shall be payable by the
concemed metropolitan planning committee or the
district planning committee or the planning and
devetopment authority to the Accountant General.

The Accountant General or any person appointed by him
in connaction with the audit of accounts under
sub-section (2), shall have the same right, privilege and
authority in connection with such audit as the
Accountant General has in connection with the
government accounts and in particular shall have the
right to demand the production of books, accounts,
connected vouchers and other documents and papers
and to inspect the office of the concerned metropolitan
planning committee or the district planning committee or
the planning and deveopment authority.
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Increase in duty on  125A.
certain transfers of
immovable property.
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(4)

(1)

2

(3)

(4)

The accounts as certified by the Accountant General or
any other person appointed by him in this behalf
together with the audit report thereon shall be forwarded
annually to the government ;

a) directly in the case of the Board; |

b) through the Board in the case of the metropolitan
planning committee or the district planning
committee; and

c) through the Board and the concerned
metropolitan planning committee or the district
planning committee, as the case may be in the
case of planning and development authority.

The duty imposed under the: Indian Stamp  Act
(No.2) of 1899, in respect of any deed of transfer of
immovable propenty shall, in the case of immovable
property situated within the area under the jurisdiction of
the planning and development authority be increased by
three  percentum on the value of the property
transferred or in the case of a usufructuary mortgage on
the amount secured by the instrument.

For the purposes of this section, section 27 of the Indian
Stamp Act (No. 2) of 1899, amended, from time to time,
shall be construed as if it specifically required the
particulars referred to therein to be setforth separately in
respect of:-

(a) property situated in municipal areas; and
(b) property situated outside the municipal areas.

For the purpose of this section, section 64 of that Act as
modified from time to time, shall be construed as if it
referred to the planning and development authority as
well as the government.

All collections resulting from the said increase shall, after
deducting incidental expenses, if any, be paid to the
concerned planning and development authority at such
time and in such manner as may be prescribed.




AL e Y LAl L e vnd A

UDPFI Guidelines (MRTP Act)

Charges for using 126A. (1)
agricultural land for
building purposes.

(2)
Contribution by 127A.

the planning and
development authority

to the Board, the metro-
politan planning committee
and the district planning
committee

Levy of users' 128A. (1)
charges.
(2)
(3)

—— CRDT, ITPI, New Delhi

If any 'and located within the jurisdiction of a planning
and development authority the present use of which is
recorded as ‘agriculture’ in the records of rights
maintained by the government and the owner of such
land intends to construct a building or structure thereon
for use as permissible in the development plan, the
owner thereof shall, before applying for permission to
construct such building under section 45A first apply-to~
the concemed planning and development authority for
permission to use the land for the intended purpose.

The application under - sub-section (1) shall be
accompanied with a charge, which shall be equivalent
to fifty per cent of the difference in market value of the
land assessed with its agricultural use and its market
value with intended use, and such other documents, and
details as may be prescribed.

Every planning and development authority at the
beginning of the financial year shall contribute a sum
equivalent to half per cent of the total sum of money
credited during the last preceding year to its planning
and development fund constituted under sub-section
(1) of section 124A, to the Board and anothe: one and
a half per cent to the metropolitan planning committee or
the district planning committee, as the case may be.

In order to recover fully or partly the capital
expenditure and the cost of maintenance of utilities,
amenities, services or facilities provided by the planning
and development authority, it may levy and collect a
charge from the users, hereinafter called the users'
charge. ‘

The amount of users' charge to be levied and its manner
of assessment and collection shall be such as may be
prescribed under regulations.

The planning and development authority may assign, on
such terms and conditions, as may be agreed, the task
‘of providing and maintaining any utility, amenity, service
or facility, within the area of its jurisdiction, to any person
or agency including an association or body of individuals

‘whether corporate or not and permit them to collect such

users' charges from such beneficiaries and subject to
such térms and conditions as may be prescribed under
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Annual Reports. 130A. (1)
@)
Pension and 131A. (1)

Provident Fund.

(2)
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~ regulations.

Every municipal body functioning as planning and
development authority shall, at the beginning of the
financial year, contribute from the municipal fund, a
sum not less then ten per cent of its total receipts from
all sources during the last preceding year to the planning

~ and development fund of the planning and development

authority as the government may specify from time to
time. ‘

The Board shall prepare every year a report on its
activities, during that year and also that of the
metropolitan planning committees and the district
planning committees in the state and submit the report
to the govemment in such form and on or before such
date as may be prescribed and the govemment shall
cause a copy of the report to be laid before the State
‘Legislature.

The planning and development authority,  the
metropolitan planning committee and the district
planning committee, shall prepare every year a report
on its activities during that year clearly specifying sector
wise physical targets acheived along with relevent
financial statements and submit the report to the
government and the Board in such form on or before
such date as may be prescribed.

The Board and the metropolitan planning committee,
the district planning committee and the planning and
development authority shall constitute for the benefit of
their whole time paid members, officers and other
employees, in such manner and subject to such
conditions, as may be prescribed, such. pension and
provident funds as it may deem fit.

Where any such pension or provident fund has been
constituted, the government may declare that the
provisions of the Government Provident Fund Act, 1925,

shall apply ;to such fund as if it were a Government
Provident Fund.
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59. Delete Sections 135 to 165 and add the new sections as uhder:
| HAPTER IX

SUPPLEMENTAL AND MISCELLANEOUS PROVISIONS

Action by government 132A Before bringing into force the provisions of this

before issue of Act in any area by notification under
notification under section (3) of section 1 with effect from such
sub-section (3) of ' date as may be specified therein, the

section 1 government shall frame a scheme detemining;

] : (a) the development authorities or the
planning authorities or by whatever name
called, constituted under any law in force
in the area and having jurisdiction over
the concerned area, which shall cease {o
exist from the said date;

(b) the ftransfer of all the officers and
employees of the authorites as
mentioned in clause (a) above to the
concerned metropolitan planning
committee, the district planning
committee or the pilanning and
development authority, as the case may
be, from the said date;

S v X K R AR TR Y ol o b b i i

(c) proportion of all properties, funds and
dues which are vested in or realisable by
the authorities mentioned in clause (a)
above which shall vest in or - be
realisable by the metropolitan planning
committee the district planning committee
or the planning and development
authority or authorities, as the case may
be; »

(d)  proportion of all liabilities which  jare

enforceable against the authorities

, mentioned in clause (a) above which
‘ shall be enforceable by the metropolitan

planning committee, the district planning

committee “or the planning and

—— CRDT, ITPI, New Dethi 5 - —123
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development authority or authorities, as -
the case may be;

(e) for the purpose of realising properties,
: funds and dues referred to in clause (c)
above the functions of the authorities
mentioned in clause (a) above shall be
discharged by the concerned
metropolitan planning committee, the
district planning commiitte or the planning
and development authority, as the case

may be.

The Director of Town Planning or an officer authorised
by him or any officer authorised in this behalf by the
Board or the metropolitan planning committee or the
district planning committee or the planning and

-development authority, as the case may be, may enter -

info or upon any land or building with or without
assistants or workmen within the area under their
respective jurisdicv.on under this Act for the purpose of:-

(a)

(b)

(c)

(d)

(e)
M

(9)

making any enquiry, inspection, measurement or
survey or taking levels or photographs of such
land or building;

settihg out boundaries and intended lines of
works;

marking such levels, boundaries and lines by
placing marks and cutting trenches;

examining works under construction and
ascertaining the course of sewers and drains;

digging or boring into the-sub-soil;

ascertaining whether any land is being or has
been developed in contravention of any provision
of this Act or rules or regulations made
thereunder; and

doing -any other thing necessary for the efficient
administration of this Act;

Provided that-
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(2

Service of notices, 134A. (1) -

etc.

(i) in the case of any building used as a
dwelling house or upon any enclosed part
of garden attached to such a building, no
such entry shall be made without the
consent of the occupier thereof. If no
consent is given, entry can be made by
giving such occupier at least twentyfour
hours notice in writing of the intention to
enter,

(i) sufficient opportunity shall in . every
instance be given to enable women, if
any, to withdraw from the land or the
building;

(iii) due regard shall aiways be had, so far as
may be compatible with the exigencies
of the purpose for which the entry is
made to the social and religious usages
of the occupants of the land or building -
entered.

Any person who obstructs the entry of ' a person
empowered or authorised under this section to enter into
or upon any land or building or molests such person,
after such entry, shall be punishable with imprisonment
for a term which may extend to six months or fine which
may extend to three thousand rupees, or with both.

Al documents including notices and orders
required by this Act or any rule or regulation made
thereunder to be served upon any person shall, save as
otherwise provided in this Act or rule ‘or regulation made
thereunder, be deemded to be duly served;

(a) where the document is'to be served on a
government department, railway, local authority,
statutory authority, company, corporation, society
or other body, if the document is addressed to
the head of the Government Department,
General Manager of the Railway, Secretary or
principal officer of the local authority, statutory
authority, company, corporation, society or any
other body at its principal,branch, local or
registered office, as the case may be, and is
either:-

«—— CRDT, ITPI, New Delhi
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(2)

(3)

(b)

(c)

(i) sent by registered post to such office; or
(ii) delivered at such office;

where the person to be served is a partnership,
if the document is addressed to the partemship
atits principal place of business, identifying it by
the name or style under which its business is
carried on, and is either:-

(i) sent by registered post, or
(ii) delivered at the said place of business,

in any other case, if the document is addressed
to the person to ke served and:-

(i) is given or tendered to him, or.

(ii) if such person cannot be found, is affixed
on some conspicuous part of his last
known place of residence or business or
is given or tendered to some adult
member of his family or is affixed on
some conspicuous part of the land or the
building to which it relates, or ‘

(i)  is sent by registered post to that person.

Any document which is required or authorised to be
served on the owner or occupier of any land or building
may be addressed “the owner" or "the occupier”, as the
case may be, of that land or building (naming or
describing that fand or building) without further name or
description, and shall be deemed to be duly served:-

(a)

(b)

if the document so addressed is sent or
delivered in accordance with clause (c) of
sub-section (1); or

if the document so addressed or a copy thereof
so addressed, is delivered to some person on
the land or building.

Where a document is served on a partemship in
accordance with this section, the document shall be
deemded to be served on each partner.
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(4)
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] (6)
Public notice how 135A. (1)
i to be made known
4 and the notices
f etc., to fix reasonable
time.
i
1
(2)
,, Authentication of 136A.

orders and documents.

For the purpose of enabling any document to be served

on the owner of any property, the officer. authorised in
this behalf by the Board, the metropolitan planning
committee, the district planning committee. or the
planning and development authority, as the case may
be, by notice in writing require the occupier, if any, of
the property to state the name and address of the owner.
thereof.

Where the person on whom a document is to be served
is a minor, the service upon his guardian or any adult
member. of his family shall be deemded to be service
upon the minor.

A servant is not a membef of the family within the
meaning of this section.

Every public notice given under this.Act or rules or
regulations thereunder shall be in writing under the
signature of such officer as may be authorised in this
behalf by the Board, the metropolitan planning
committee, the district planning committee or the
planning and development authority and shall be widely
made known in the locality to be affected thereby by
affixing copies thereof in conspicuous public places
within the said locality, or by publishing the-same by.
beat of drum or by advertisement in a local newspaper
and by such cther means which such authorised officer
may consider fit.

Where any notice, order or other document issued or
made under the Act or any rule or regulation made
thereunder, requires anything to be done for the doing
of which no time is fixed in this Act or rule or
regulations made thereunder, the notice, order or other
document shall specify a reasonable time for doing the
same. : :

All permissions, orders, decisions, notices and other
documents of the Director of Town Planning; the
Board, the metropolitan planning committee, the district
planning committee or . the -planning and development
authority shall be authenticated by the signature of such
officer as may be authorised by the \Director of Town
Planning or the Board or the metropolitan planning

 committee or the district planning commitiee or the

planning and development authority, as the case may

—— CRDT, ITPI, New Delhi
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Mode of.proof or 137A.
records.
Restrigtivon on the 138A.

summoning of officers

and servants of the Board, the
metropolitan planning committee,
the district planning committee,
and the planning and development
authority.

Offences by
companies.

(2)

139A. (1)

be, in this behalf.

A copy of any receipt, application, plan, notice, order,
entry in a register, or other document in the possession
of the Board, the metropolitan planning committee, the
district planning committee, or the planning and
development authority, if duly certified by the legal,
keeper thereof or other person authorised by the Board,

the metropolitan planning committee, the district
planning committee or the plannmg and development
authority shall be received as prima facie evidence of
the existence of the entry or document and shall be
admitted as evidence of the matters and transactions
therein recorded in every case where, and to the same
extent as, the original entry or document would, if
produced, have been admissible to prove such matters.

No Chairperson, Vice-Chairperson, member or
officer or. servant of the Board or the metropolitan
planning committee, the district planning committee,
the planning and development authority shall in any
legal proceedings to which the Board, the metropolitan
planning committee, the district planning committee,
or the planning and developmentauthonty is not a party,
be required to produce any register or document the
contents of which can be proved under the préceding
section by a certified copy, or to appear as a witness to
prove the mattters and transactions recorded therein,
uniess by order of the Court made for special cause.

If the person committing an offence under this Act is a
company, every person who at the time the offence was
committed was in charge of and was responsible to the
company for the conduct of the business of the
company, as well as the company, shall be deemed to
be guilty of the offence and shall be iiable to be
proceeded against and be punished accordingly;

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment
provided in this Act, if he proves that the offence was
committed without his knowledge or that he exergised all
due diligence to prevent the commission of such
offence.

Nothwithstanding anything contained in sub-section (1)
where an offence under this Act has been commitied by

128 —— CRDT, ITPI, New Delhi
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a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any neglect on the part of any director,
manager, secretary or other officer of the company,

such director, manager, secretary or other officer shall
be liable to be. proceeded against and punished
accordingly. :

Explanation - For the purpose of this section-

(a) "company" means a body corporate and includes
a firm or other association of individuals; and

(b) "Director" in relation to a firm means a partner in
the firm.

Penalty for 140A. If any person-

obstructing contractor
or removing mark.

Sanction of 141A.
prosecution.

—— CRDT, ITPI, New Dclhi

(a) obstructs, or molests any person engaged or
employed by the Board or the metropolitan
planning committee or the district planning
committee or the planning and development
authority or any person with whom the Board or
the metropolitan planning committee or the
district planning committee or the planning and
development authority has entered into a
contract, in the performance or execution by
such person of his duty or of any thing which
he is empowered or required to do under this
Act, or

(b) removes any mark set up for the purpose of
indicating any level or direction necessary to the
execution of works authorised under this Act,
he shall :-

be punishable with fine which may extend to five
hundred rupees or with imprisonment for a term
which may extend to two months or both.

No prosecution for any offence punishable under this
Act shall be instituted except with the previous sanction
of the Board, the metropolitan planning committee, or
the district planning committee or the planning and
development authority concemed or any officer
authorised by the Board, the.metropolitan planning
committee, or the district planning commitee or the
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Compounding of - 142A. (1)
offences.

(2)
Magistrate's power 143A.
to impose enhanced
penalities.
Right to appear 144A.

by recognised agent.

Jurisdiction of 145A.
Courts.
Fine when realised 146A.

to be paid to the
concerned authority.

Members and ' 147A.
officers to be
public_: servants.

planning and development authority, as the case may
be, in this behalf.

The Board or the metropolitan planning committee
or the district planning Committee or the planning and
development authority concemed or any person
authorised in this behalf by general or special order by
the Board or the metropolitan planning committee, or the
district planning committee or the planning and
development authority concerned may- either before or
after the institution of the proceedings compound any
offence made punishable by or under this Act.

When an offence has been compounded, the offender,
if in custody,shall be discharged and no further
proceedings shall be taken against him in respect of the
offence compounded.

_NotWithstanding anything contained in section 32 of

the Code of Criminal Procedure, 1973, it shall be
lawful for any court of a magistrate of the first class to
pass any sentence authorised by this Act in excess of its
power under the said section.

Every party to any proceeding before any Tribunal
constituted under this Act, shall be entitled to appear
either in person or by his agent authorised in writing in
that behalf.

No Court inferior to that of a magistrate of the first
clas$ or a magistrate of the second class especially
empowered in this behalf by the government in cases
where no magistrate of first class is available shall try an
offence punishable under this Act.

All fines realised in connecticn with prosecution under
this Act shall be paid to the concemed

metropolitan planning Committeer or the district
planning Committee or the planning and development
authority in the prescribed manner.

Every member and every officer and other
employees of the Board, the meiropolitan planning
committee, the district planning committee and the
planning and development authority shall be deemded
to be a public servant within the meaning of section
21 of the Indian Penal Code.

130 —— CRDT, ITPI, New Delhi




UDPFI Guidelines (MRTP Act)

Protection of action 148A.
taken in good faith.

Finality of orders. 149A.

Validation of acts 150A. (1)

and proceedings.

—— CRDT, ITPIl, New Delhi

(2)

No suit, prosecution or other legal proceedings shall
lie against any person deemed to be a public servant
under section 147A for anything which is done or
intended to be done in good faith under this Act or
any rule or regulation made thereunder.

Save as otherwise expressly provided in this Act, every
order passed or direction or notice issued by the
government or the Board, the Director of Town Planning
the metropolitan planning committee, the district
planning committee or the planning and development
authority, as the case may be, under this Act shall be
final and shall not be questioned in any suit or other
legal proceeding. °

No act done or proceeding taken under this Act shall
be questioned on the ground merely of:-

(@) the existence of any vacancy in, or any defect in
the constitution of the Board, a metropolitan
planning committee or a district planning
committee, or a planning and development
authority;

(b) any person having ceased to be a member of
the Board, the metropolitan planning committee,
the district planning committee or the planning
and development authority;

(c) any person associated with the Board, a
metropoltan planning committee, a district
planning committee, or a planning and
development authority under the provisions of
section 169 having voted in contravention of the
said section; or

(d) the failure to serve a notice on any person,
where no substantial injustice has resulted from
such failure; or '

(e) any omission, defect or irregularity not affecting
the merits of the case.

Every meeting of the Board, or the metropolitan planning
committee or the district .planning committee or the
planning and development authority, minutes of the
proceedings of which have been duly signed as
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Temporary 151A. (1)
associatiation of
persons.

@)
Power to delegate. 152A. (1)

(2)

3)

prescribed, shall be taken to have been duly convened
and to be free from al! defects and irregularities.

The Board, the metropolitan planning committee, the
district planning committee, the planning and
development authority and their respective development
integration committees and the standing planning
committee of the planning and development authority
may associate with themselves in such manner and for
such purposes, as may be prescribed, any person
whose assistance or advice they may consider
necessary in performing any of their functions assigned
to them under this Act.

Any person associated under sub-section (1) shall have
the right to take part in the discussions in the meeting of
the Board, the respective committees and the planning
and development authorities relevant to the purpose
but shall not have the right to vote and shall not be
construed as a member for any other purpose.

The Board or the metropolitan planning committee
or the distfict planning committee may, by a resolution,
direct that any power exercisable by it under this Act or
rules or regulations rnade thereunder may also be
exercised by any planning and development authority,
or a panchayat, as the case may be, or by any officer of
the Board or the metropolitan planning committee or the
district planning committee or the government or the
planning and development authority, or a panchayat at
as may be mentioned therein, in such cases and subject

o such conditions, if any, as may be specified therein.

Provided that the delegation to an officer of the
government shall require prior govemment sanction.

The Director of Town Planning may, by an order in
writing, delegate any power exercisable by him under
this Act or rules or regulation made thereunder to any
officer of thé Board or the metropolitan planning
committee, ‘or the district planning committee or the
government or any planning and development authority
or & panchayat in such cases and subject to such
conditions, if any, as may be specified therein.

A planning and development authority by a resolution
direct that any power exercisable by it under this Act or

132 —— CRDT, ITPl, New Delhi
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(4)

Power of the planning  153A.

" ‘and development
*authority fo borrow

money.
Control by the 154A. (1)
Government and
the Board.

(2)
Returns and 155A. (1)
information.

~—— CRDT, ITPI, New Delhi

rules or regulations made thereunder, except the power
to prepare perspective plan, development plan, annual
plans or development schemes or land pooling scheme
or to make regulations may also be exercised by any
other local authority or any officer of the government or
the planning and development authority ora panchayat
in such cases and subject to such conditions, if any, as
may be specified therein.

Provided that the delegation to an officer of the
government shall require prior government sanction.

A Metropolitan Planning Member or a District Planning
Member or Municipal Planner may, by an order in
writing, delegate any power exercisable by him under
this Act or rules or regulations made thereunder to any
officer subordinate to him in such cases and subject to
such conditions, if any, as may be specified therein.

The planning and development authority may from

time to time, borrow at such rate of interest and for
such period and upon such terms, as the
government may approve, any sum of money required
for efficient performance of the functions assigned to it
under this Act and rules made thereunder.

The Board and the metropolitan planning committee,
the district planning committee and the planning
and development authority shall carry out such
directions as may be issued to them, from time to time,
by the govemment for the efficient administration of this
Act and the metropolitan planning committee, the district
planning committee and the planning and development
authority shall also carry out such directions as may
be issued, from time to time, by the Board for the
purpose.

In case of any dispute in connection with the excercise
of its powers and discharge of its functions by the Board
or any metropolitan planning committee, district planning
committee or planning and development authority under
this Act, the decision of tHe govemment on such
disputes shall be final.

The Board, the metropolitan planning committee, the
district - planning committee and the planning and
development authority shall fumish to the govemment
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(2)

Qualifications of 156A.
Metropolitan Planning

Member, District

Planning Member,

Municipal Planner.

and Project Planner.

Eﬁecf of laws. 157A. (1)
(2)
Power to fix land 158A. (1)

values within the local.
planning area

(2)

@
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such plans, reports, retums and other information, as the
government may, from time to time, require.

The planning and development authority and the
panchayats shall fumish to the Board, the metropolitan
planning committee, the district planning committee such
plans, reports, returns and other informations as the
Board, the metropolitan planning committee, the district
planning committee may, from time to time, require.

The Metropolitan Planning Member, the District
Planning Member. the Municipal Planner and the
Project Planner appointed under sections 12A, 20B
24A and 69A respectively shall possess  such
educational  qualifications  from any institution
recognised by the Institute of Town Planners, India.

Save as provided hereinbefors, the provisions of
this Act and the rules and regulations made thereunder

* shall have effect notwithstanding anything inconsistent

therewith contained in any other law.

Notwithstanding -anything contained in any such other
law, when permission for development has not been
obtained under this Act, such development shall not be
deemed to be lawfully undertaken or carried out by
reason only of the fact that permission, approval or
sanction required under such other law for such
development has been obtained.

Notwithstanding any-thing contained in any law for the
time being inforce, every planning and development
authority at an interval of every five years, after
conducting such enquiry, as may be considered
necessary, fix by notification in the Official Gazette and
in the local newspaper the values of land in respect of
each municipal ward or locality of the local planning
area.

Different values may be fixed for different localities in a
municipal ward after taking into consideration the use to
which the land is put at the time of enquiry under
sub-section (1).

The notification fixing the values of land under sub-
section (1) shall require prior government approval.
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Provisions of the 159A.
perspective plan to

stand modified in

certain cases.

Power to make 160A.
agreement.

Reference to High 161A. (1)
Court questioning the
validity of the perspective
plan and development
plan.
)
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After the coming  into operation of a development
plan of an area, the approved prespective plan of the
same area shall stand modified or altered to the extent
the proposals in the development plan are at variance
with the perspective plan.

The Board, the metropolitan planning committee, the
district planning committee or the planning and
development authority may enter into agreement with
any person, body, agency, promoter, company, society
or the government for discharging their duties and
performing their functions assigned to them under this
Act.

Within one month of the coming into operation of a
perspective plan or a development plan prepared by
the Board, the metropolitan planning committee, the
district planning committee, or the planning and
development authority, as the case may be, any person
aggrieved by it may make an application to the High
Court questioning the validity of the perspective plan or
the development plan, as the case may be, or any
provisions contained therein on the following grounds;

(a) that it is not within the powers conferred by this
Act; or '

(b) that any requirement of this Act, or any rules
made thereunder have not been complied with in
relation to the making of the perspective plan or
the development plan.

The High Counrt, after giving an opportunity: to the Board
or the metropolitan planning committee or the district
planning comiittee or the planning and development
authority, as the case may be, and the government to be
heard;

(a) may stay, until the final determination of the
proceedings, the operation of any provisions
contained therein so far as it affects any property
of the applicant; and

(b) may quash the plan or any provision contained
therein generally or in so far as it affects any
property of the applicant, if satisfied that the
concerned prespective plan or development plan
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rules.
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(3)

(1)

()

or any provision contained therein is not within
the powers conferred by this Act, or that the
interest of the applicant has been substantally
prejudiced by a failure to comply with any
requirement of the Act or ruies.

Subject to the above provisions, a perspective plan shall
not, either before or after it has come into operation, be
questioned in any manner in any legal proceedings
whatsoever.

The Governement may, make rules by notification
in the Official Gazette, to carry out the purpose of this
Act.

In particular and without prejudice to the generality of
the foregoing power, such rules may provide for all or
any of the following matters, namely :-

(a) the functions and powers of the Board, the
metropolitan planning committee, the district
planning committee, the planning and
development authority and the special area
planning and development authority;

(b) the term of office and conditions of service of the

members of the Board, the metropolitan planning:

committee, the district planning committee, the
planning and development authority and the
special area planning and development authority;

(c) the qualification or disqualification for being
chosen as members of the Board, the
metropolitan planning committee; the district
planning committee and the planning and
development authorites and special area
planning and development authority; '

(d the time and place for holding of and the
procedure to- be followed in the meetings
including quorum of the Board, the metropolitan
planning = committee, the district planning
committee, the planning and development
authority and the special area planning and
development authority;
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(e)

®

(9)

(h)

i)

()

(k)

)

(m)

the qualifications, functions, powers and duties of
the State Chief Planner, the Metropolitan
Planning Member, the District Planning Member
and the Municipal Planner including their
conditions of service;

the manner in which the election of members of
the metropolitan planning committee, under
clause (c) of sub-section (3) of section 12A, and
district planning committee under clause (b) of
sub-section (3) of section 20B, shall take place;

the manner in which and the purpose for which
any planning and development authority may
associate with itself any person under the
provisions of this Act;

the control and restriction in relation to the
appointment of officers. and employees of the
Board, the metropolitan planning committee, the
district planning committee and planning and
development authority including conditions of
service of such officers and employees;

the form and content of the perspective plan,
the developament plan, the annual plan and the
development schemes and the land pooling
schemes and the procedure to be followed in
connection with their preparation, submission
and approval and the form and the manner of
their publication;

the manner of appeal to the authority under
clause (b) of sub-section (3) of section 51A;

the composition, management and conduct of
functional agencies under sub-section (2) of
section 63A,

the manner of auction of additional built-up
space under sub-section (2) of section 64A;

the qualifications of project planner to be
engaged under section 69A; the manner of
appeal to the Tribunal for Land Pooling Scheme
and the fee to be accompanied under
sub-section (2) of section 74A; the procedure to
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evict summarily under sub-section (1) of section

84A; the manner in which variation to land
pooling scheme shall be published under
sub-section (1) of section 86A.

the procedure to be followed in grantihg licence

"~ and the licence fee to be paid by promoters
‘under sub-section (1) of section 89A; the form

of application and documents to accompany,
the amount of application fee, the form of the
licence form and the fee to be charged for
revalidation of the licence under section 90A;

the fenn of applications, the number of copies of

- the land pooling schemes, the amount of fee

and the documents to accompany the application
under sub-section (1) of section 105A;

Manner in which development work by private
sector and joint sector shall be regulated under
section 108A;

the manner in which an acquisition notice is to

be served, and claim for compensation is to be

‘made, the time within which such claim is to be

made and the procedure to be followed for
assessment of compensation;

the manner and procedure in which land shall
be acquired through negotiated settiement under
section 117A, by way of issue of transferable
development right certificate under section 118A,
and by way of accommodation reservation under
section 119A;

the manner of disposal of land by a planning and
development authority under section 120A.

the rates manner of assessment and recovery of
developmental charges under sub-section (2)
and exemption from its levy under sub-section
(4) of section 110A; the manner of appeal under
sub-section (5), the form and the manner of
fumishing security under sub-section (8) and the
manner of enforcement of the order of the
Tribunal-under sub-section (9) of section 112A;
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(u) the form of the budget of the Board, the
metropolitan planning committee, the district
planning committee, the planning and
development authority and the special area
planning and development authority, the date on
or before which it shall be prepared, the manner
of preparing it and the number of copies that
have to be sent to the government under section
123A; :

V) the time by which and the manner in which the
increase in stamp duty under section 125A shall
be credited to the planning and development
fund of the planning and development authority;

(w) the details and documents to accompany the -
application for change of use of agriculture land
under section 126A;

{x) the form of and the date before which the annual
reports are to be -submitted under section 138A;

(y) the manner of and conditions subject to which '
' pension and provident fund shall be constituted
under section 131A; and

(2) any other matter which has to be or may be
prescribed by rules or any matter for efficient
administration of the objectives of this Act. '

Power to make 163A. The Board may, with the previous approval of the

regulations. government make regulations not inconsistent with
this Act and the rules made thereunder to carry out the
purposes of this Act; and without prejudice to the
generality of this power such regulations may provide
for:-

(a) the powers and duties of the officers and
employees of the Board, the metropolitan
planning committee, the district planning
committee and the planning and development
authorities; the salaries, allowances and
conditions of service of their officers and
employees;

(b) the terms and conditions for the continuance of
use of any land used otherwise than in
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Laying of rules 164A.
before State

Legislature.

Dissolution of 165A. (1)

special area planning
and development
authority.

(c)

(d)

(e)

(®

conformity with a perspective plan or
development plan or an annual plan;

The form of application, details of particulars,
documents and plans and amount of fee to
accompany the application under sub-section (2)
of section 57A;

the amount of leviable users’ charges and its
manner of collection under sub-section (2), and
terms and conditions including beneficiaries from
which users' charges may be collected under
sub-section (3) of section 128A:;

the principles, -guidelines, planning norms and
standards, building regulations, conditions and
restrictions in accordance with which
developments may be undertaken or reguiated;
and

any other matter which has to be or may be
prescribed by regulations and or any matter for
efficient administration of the objectives of this
Act.

All rules made under this Act shall be laid for
not less than thity days, before the State
Legislature, as soon as may be, after they are
made and shall be subject to such modifications
as the Legislature may make during the session
in which they are so laid or the session
immediately following.

Where the government is satisfied that the
purpose for which any special area
planning and development authority was
constituted under this Act has been
substantially achieved so as to render the
continued existence of such authority
unnecessary, the government may, by
notification in the Official Gazette, declare that
the special area pianning and development
authority shzll be dissolved and cease to exist
with effect from such date as may be specified in
the notification and the special area planning and
development authority shall be deemed to be
dissolved and cease to exist accordingly.
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(2)

Reference to High 166A. (1)
Court questioning the

validity of the perspective

plan and development

plan.

()

—— CRDT, ITPI, New Delhi

From the said date :-

(@)  all properties, funds and dues which are
vested in, or realisable by the special
area planning and development authority
shall vest in or be realisable by the
government or any agency ofr
agencies,as may be specified by the
government in this behalf;

(b) all liabilittes which are enforceable
against the special area planning and
development authority shall be
enforceable by the govemment; or such
agency or agencies as may have been
specified under ciause (a);

(c) for the purpose of realising properties,
funds and dues referred to in clause (a),
the functions of the special area planning
and development authority shall be
discharged by such agency or agencies
as may have been specified under clause
(a).

Within one month of the coming into operation of a
perspective plan or a development plan prepared by
the Board, the metropolitan planning committee, the
district planning committes, or the planning and
development authority, as the case may be, any person
aggrieved by it may make an application to the High
Court questioning the validity of the perspective plan or
the development plan, as the case may be, or any
provisions contained therein on the following grounds;

(a) that it is not within the powers conferred by this
Act; or

(b) that any requirement of this Act, or any rules.
made thereunder have not been complied with in
relation to the making of the perspective plan or
the development plan.

The High Court, after giving an opportunity to the'_Board
or the metropolitan planning committee or_the district
planning comiittee or the planning and development
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authority, as the case may be, and the govemnment to be
heard;

(a) may stay, until the final determination of the
proceedings, the operation of any provisions
contained therein so far as it affects any property
of the applicant; and '-

Sac

L1l

RLTII

(b) may quash the plan or any provision contained
therein generally or in so far as it affects any
property ‘of the applicant, if satisfied that the
concerned prespective plan or development plan
or any provision contained therein is not within
the powers conferred by this Act, or that the
interest of the applicant has been substantally
prejudiced by a failure to comply with any
requirement of the Act or rules.

(3) Subject to the above provisions, a perspective plan shali
not, either before or after it has come into operation, be
questioned in any manner in any legal proceedings
whatsoever. ‘

i Repeal and Saving. 167A. (To be drafted at the final stage to remove difficulties in
| ' regard to measures instituted under other Acts of the
: B ; State).

v,
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